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pr2rupp6nefc VIs? Color tantuoi Domiml cft, nonDomimunu 
pro quo Vindicando dctur dirc£laadio,PubiiciaDa qui utitur pne- 
iumtivc tantum Dominus Bdcb, d,l. 8c e\ quafi Dominn rcftituc- 
/cpoflTcflbrtcnctur, fubcoIorcDominii&quafi im^n^..L afucapio- 
nis. Bdcbjn Corr-yy Trff. J. de /i^i.pjg.^j^, 1$ qui ufucapio- 

ncmnoriimpiL...,..c.:ninusnondumcft: p^-o» t r r-^T-^^-n bonani-» 
fidcm,6c juftamcaufam^c^qua rcm antca j ui,.^,l_, --nrr -.^ 
quafi pro Domino habct_j,&advcrrus dctincntcm miiiu. ; j un. 1 
incubantcra potiorcm cflc vo\ni% DominM fr.^-^r- hi C mmem.dd 
titJePublic, inRem.a^, w./. HincPublicianav.uc.iui uaii proquaG 
€iominio,quod mcdiumlocum obtinctintcrponcfTioncmqua Va- 
lidius,&proprictatcm quaimbccilUuscft. Job.T-- "^d.ddij,J.df 
d£J,ff.j. Nihil pcrcamDominoaufcrri,autincju^ uicommodum 
vergcrc^fcd cjusfolum ,qui ipCcnihil tcI minus jurishabct^colla- 
tusadlori Htllig.D.E.lib.io,Cdp.8- Ht B' Sic Papinianus cxccptioin* 
quit jufli Dominii Publicianx objicicnda c(l in /. i6.iUPubl, in Rem. 
dit. & Ncratius, pubiiciana adio non idco comparatadl ut rcs Do- 
intnoaufcratur,fcdutisquibona fide emit polTcirioncmq', cjusex 
ta caufa na^us c((, potius rcm habcat mLuit^d.t. Dcniq^ conibt ait 
Bdcbjnnot. dd Tr. Vol.i. dijp.ij. t.ij.lit. d pdg, 617. Pro non Dominis 
lianca£lioncmintrodu<fVam,putonuncmanifcftiflimeconn ^ 
f. poflcfForcm & Dominum opponi , & co ipfo quod B. f 
ciana tantum in dcfc(flum aclionis Civilis, a Prxrore data ii 
fubl. in rrm d^. j£g. Horfenfd.L Dominum non eflc. Cfftcruu 
pradidisdc Vi&cfificacia Vft-bi capercnon cor nur, Ltp^,de 
y,S, ubi JC.Pauluscepiflcinquitquisintclligitur,4uamvis " 
quifivit,Namquandodicituxnon vidcricum idcapcrc,quod nc 
ceflTe habet alii rcflitucre,verum cfl ubi accipicndo quid ipfcmct_. 
quiaccipicbatacquircrcfibi debcbaL^,fccusvcroqui ipfojurcfil 
nihi pfomomcntoflatimaKis acquirunt-»,qucmadraodum 
hocipliiminpcrfonn filiifamilias& fcrvi verificatuiL-,,quonj 
acquiiitione Patris &Domini refpeclushabctuE_.,cum quibus un-i 
«adcmquc perfona cfle rcputantur , Lpldcet de A. vel O.bered. l 
hominem^quidam defolut. §fi vtro I.de Inut.Jltp. t. t.I.per quasperi 
mb. dcqutr. latius videatur Alciat. Gccdd. & Johanxh Svc 
r^,4dd,Lii. 

IV. 



Signiiicatio e(l Homonymiac, &Synonymia:« 

V. 

Homonymia quam itquivocc & varir captivitacis 

vocabulum fumatur^fuppeditat. 

!. Procnptura vclIncarccrationcdcIind|iicnn'iim,quacvcl poe- 
hodic infligitur»vcl ncRcus Crimini ijusaufugien- 
rlicio fe fubtrnhatjCuftodix tx^^nui Dn.Pet.Theod.Ordinjtriia 
/ Jc»£ Prdceptorm ColIeg.Crrm.d/Jp.^ . 6.10. /tt.e. quo rcfpc- 
. ^ jostcnetcarccr inclufojjautconvidlos vdox pccna fubducat, 
nur Ijberandos pocna diuturna non mAccrcz l.j.C.dccuJfod. Reor. no- 
xiusfiquidcm rfatim puniatur,Innoccns abfolvatur ut Impcrat-^. 
Conftanrinuf in /.f. C.r^i^. rcfcribit II. ProCaptura animalium-., 
Vcnationc, Aucupio ^ Pifcationc^/^./.^^/? n.(^ A ear.D, h.%t^. 
ARD.i.j.^t^.de /1. . - ...P. III. Pro invcntionc rcrum qua vel 
fiunquam ahcujus fucfunr 5" 1S.I dfRD(f c.yc\ qux fucrunt,& l^Jcc 

invcntioobjecflum duplcx habcj iiirurai*J^^. I.eod.LttnicC.de 

TbffUy.de RV. Lsi.^i.d.A,R.&i8cTC% pro dcrcli<flo liabitas ^pen.(^ 
nltA.eod. cujus& imraobilcf objcdlum crunt_>,nimirum rcdeani- 
m o p ofTcfTio fi a m i tti tu r § iUf ^ vel A.^ P, Bacb. ad Tr. V^Lj. diff^. 
21. ^.tile. lit G. quid^erit,quo minus rc*$ ifta occupaniis fieri poflir,aut 
li quisjudacx caufa crcdidcrit, rcm pro dcrclicf^o habcri, &iftam 
occupctjfincdubio illam pcrbfucapioncm Acc{uirct^ Bjcb. jd $ it/e, 
J.de R.D r *n ;i2. (f t. t.Jf.proDerebif. IV. Pro ipfa dctcntionc, quo 
fpc^tq. , u facitu^ n»indam in locoait,quocunq;oculosRoma- 
r us intcnderct, capi; . .... :em cKdemquc,dc dira omnia oculis ufur- 
pari. V. SicVcrbumcapcrcin Saccrdotum Elc(flionc olim ufur- 
pabatuii-.,&capi diccbaturVcflalis Virgo,quandoad Saccr- 
dotiumlegcbatur,proptcrcaqu6d Pontificismanu prci....i.iab eo 
parentcincujuspotc(latcerat->^vcluti bcllocapta ^duccbatuii-». 
Pontifcx Maximus hacc vcrbadiccbat>-.,cum Virgincm capicbat-,, 
AMATA TE CAPJO, idquc ideo fa<flum quod ea quz primum 
hoc modo capta fuit, co uominc fuifTc tradatur a GeUlth 1. NoH. /f/- 
ttc, Jobdnn. Guilb, Stuck. in defcripe. Sacror, Sdcrific. GentiL pag. ^7. 
ftofitt Anet^uif^omMb,^* cjp^ Ita Fla m ines Dialcs , Augurcs & Pon- 

A j cificcs 
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misconfidcranda,ct 
VI. 

miam cxciptt Syiiouymu,qui V 
Vicacis fubmiQiflrac appcilacioncs. 



i\ .1 .. ^ .... ^ i l . . . . . . l . 

fpoijum accipi;^tiir, 5Lquii! 

fd^y.S. Prxda omnis rc:. ' "^; / ' 

C-f^riz' "^'o^f rfv h6.u. . . , '^. ^ 

i.-. . . , pitur C/a'^ .r-//' ; ^ ' 

c.zt. Vcl Occupatio rcrum hc 

p.ig ^ , , I tem Vidoria l.pcmd^ /. C ric .^n.fr > 

fen. c|iA> tamrn Vocnburo p^prie p 

tis rpoliisGfZ5(> ///'.. ^ 'l.4tttc.cap..^ , rntur,qu, 

manubias pro fl!lgicio & iliiciti<i dcprnrdr»fionibus ufurpcr 

Arcad.&Hon.m/. ^.§^C.<5^tf%J jisorr^do &: Suet 

non remcl ufus iioc vocabuiocft dc pccuniis,qun<; principcsmn 

titulo 6c9unfi pcr pracdam cxtorquontut inC jp.41. N 

edp.jg.Vc :\oc4p 16. uhi manubias & rnpinasconjii 

Dit manubiarum Impcratoriarum, Cictib.jjie Omt. I 

fw/VrrriwfercinfinCtibi. Dubitamus quidiftcin hoftiun 

molitus fit,qui manubiasfibi tantasex L. Metclii manubii 

ad qucm locum fublit.g. Dionyj» Godef. notaL-., man 

dia Impcraforis,a proportionc abJiolHbuscapta,Idcm Cti 

fro tiomoft.tsdPontif. Manubiarum Cimbricarum mcntic 

cit dclilf.f. Epift.adfam.p. Dicitur 6cC? ^ :is noflraocc 

lica^cumlocumnon habcat^nifi in bciio inecnon nifi contt 

ftcs, pcrvcrfilTimo qua luorundnm gcntfbm cor 

quo hofles non tam h( int,quam corum,qui dcfendci 

con r n 3c hollium mluitus, Vaccae, Vituli,Equi, aes &<; 

proluiiuorumqucfuf! loncinnocuura genusrumma 

duiU 



i r.rftrffnr! nec fincmaximola^ore.icr nimirura 

j itcs vcxac c. _ ^ ,nolhiSj 

VII. 

Conftiiutioncm&difsolutionem intcrnacomplcfti- 
tur Capcivitatis confidcratio. 

nx. 

TafuuQi nou courusci fedSi: cnodatc conftuutio vc- 
iiitcxplicanda. 

IX. 

Confuseindcfinitionc&divifionc-/. 

X. 

Quidcapcivicas beliicafitdcfiniciorcu dcfcriptio do- 

cct, 

Ninurum occupatio rci hoftilis racta in ttiio k^\nn\04r^. 
0. ^.1. /. 2S. de CAftiv, pofli rev. L^.^.y.de J.R.D.iAj.leod.l.^yJe 
^.R.D.Afeier in C. J.hb.^i. tit.i.n. ly. GcnusrciJl^conftituKoc- 
cup.itio, difFcr n hoftilis rcs in bcllolcgitimo capta. Uiidc 
' L;itimuinrequinturbclIum,nccadhocca' ntum iuftiria,rcd 
&icgirimcFa(51:aindidio,JuftitiaCauracadpra:icntcm non modo» 
^ J & mgrucnrcm vim pcrtinct ad lilaram <Scinfcrcndami)\ % \\\ 
l\\\<^^)fi, de Arino tSSO.§.^a\Xii\ aUxttmc^d) \\t\^&!<\\f! 

l\\ iXi^enfi^. dcAnno isji §.vnt tiimif folctxr b<fd)tt " • 

^lutwb.de An.is4.i f.vnbnjo <r(;4lfui: 

f<9 Dtc txfii ' (fd)^IIf/tt»4nn ft< %<xixtt)<l |o ij tuiDcre/ 
ncqjcnimcclcrius opprimitur qui^ & 
calamitatis initium f-rcqucntilsimum iccurii.is , qua: icro Upius cly# 

im fumit poft vulncr3,uc tc{Ic Diet.de Summ. Imp. pet. lomL m, 
(k) utilc inquit bcllum movcbimus, ncipfi bello petnmur, & 
j^agidrarui cui cura populi commtfra incumbttf fuo potius 
c am alicno rimerc arbitrio, & fcadvcrfus inimic< arc-» . 

tmin difcriminc coardari BL int^ i. C.uude vtMart.dc.» 
Jttton.lib.ucaj^ m,2J. Undc Juflusmctus juda bcili caufa cxiftim.1- 
! ■ • tcrcos ctiam quifcedcrc velinducns adhuc juncfli h«rcntL-*T 
cuiu ^ alias fufpci^a fcropcr fic aon hoftrum modo fcd & amico. 

ruiii 



nim raedcratoriimr: '-r^rcntia ChrtJlopb.TorllnJnNot,AdTdC,pjg.44u 
IJ dcmum igicur i . ^^n\ juftum cft, quodicgitimis caufisp- ^ 
pofitisjp^'^ n' isa PopuloRomano Ht, vcl Eidcra ab aiii^^ i.j 
!^ '>pric h li-. ^.L.vii latrunculi nuncupabuntur i.2^.d.eaptiv,(^ 
j .'/.rfP^T//.///. ^/c/'. J. captiabhisnonrcrvlfcd lihr ? . ... 
ncq; bonis ncq; pcrfonis fa(5lis capicntium d. L24. l . /j^. 

%, 4 pimtU d. Cdptiu. pejll. rev» Ciccro dit ir.Pbiltp,.' . i . . ^ . . u . i ; b cft 
cjui habct Rcmpub. Curiara,iErarium, confcnfum & Concordi.in^ 
civium,& rationcm aliquam fi rcs ita tulcrit pacis&fadcris, xxl- 
mo bclla rc<Jlcnifi libcrpopulus &Sapcrior gerit Liv.lth \o. Did.ic, 
Covarrup. in cpeccdtum ^ v r. deR.J. in6to.?Aurm. dejurisd.lib.x. 
r ,\n.2i. Mdttb.Stepb.de ..»/. lib.i. c.t.membr .2.n.f^o. Arnif.de 
. ..ij.lib.2.c.j.H.io.c\u^ majcftatis Crimcn l.j §.eddcm ddL.Jul.." 
(j:g. de Crim^Mdj, tj n.j, Gdil. 1. de P,P. n.^f. Boc. dc Cnm. . • 
c 2.n,4S cdp.quid. culpdtur^.cduf.2j. q 1. rcgularitcr fcilicct, quar . > 
principibus Gcrmanix in propriam & ahorum quoq; falutcm r i- 
litum confcriptio dcncgata pcnitiisnon Icgitur, oblcrvata tam 
iu Rcccfsibus Impcrij pra:fcripta forma dc Anno /5//, fS7^^'S7^i '5^ • • 
ifg^. pra:primis ob fubitumjpcriculumlmpcratoris copia haberi 
ncqucnt r7//7.//.w.i. utiRcccffusdcanno i j^o.^J' i54g,accipiun- 
tur 4 U undo ab Ebrenb, in Medit^im.prorad. Ub,i.c,2.n.s6,pdg. m. 
165. Ex qb.bus&aliisfirmitcr colligitur. PolTc Principes nol: . . 
infcio ctiam Imperatorc bclla fufcipcrc, id tamcn omnc alitcr non, 
nifi Juris Via uti ncqucant Conft. CdroLf^. dnno tSiS- fit*4 ^ff ^>eflt 
^aSnctSrccftcr &c. qua (preta & ncglcfla, avocatoria n - ra_. 
kiontra illos cmictuntur nne claufulai quibus&Ducibus & 
rio milici fub pccnnBanni & privilcgiorum omnium ajx.. 
armis intcrdicituriin quasquoq; pcenas inciduntrd non mi. . 
gcffcrint, GdildlMdrt.Mdg.in trad.de Ad-vocdt, Armdt. c.n. rum.. 
24S.(^ iSh ^^*^- Conjil. 104. Decrcta cjusmodi mandata 
Ducisjuliaccnfis contraDuccmJohanncm CafimimmPala: 
. & in Caufa Marchionis Badcnfis concra cundcm Duccm C 
rum ig Maji \j%%.Franc,DdvidBombraConJii.Bdi'dr.mnupc> 
tufldtu deArte Bells(^ PdC.diJc,p,n.sMo(!LT3i mcmcmoria idcm 
cflumfcimwsa Fcrdinando II. Impcratorcdic ^LjuIijAnno 
VicnnacadomncsElcdorcsPrincipcj & Status Impcrij ,immo ad 



,. omncsc- , ut figna Snecicft dcrcrtrcntqtiem in fincm 

' «nnexa crat abfolutioi nnilicari & qu^cunque alioSacramcnto vct 
l uieaata-o ibi. ^< ^ix tAim M(i lU Qttttt ^Urfinf ClU< foUbt 

t . Jaffirfi. , .ffffc^ t»n^Q3Mbundi^<rffnn«nt>nD<rfl(^r<n/Itcm, 
glcid3gfi\\a< alcrictintifnffc rn^ anD<r<r 5>ff<*f/ ^rbjjufbi^Hn^/ ©<^ 
Uihh tn t i;Df/tamff 3()"<n alfo iug<f j)an f<r)n m6(bt<t's^nti\i<b 

<n^H»TD<n' fnfk^ig<n / '^tptn rnO <r(aflr<n. li« hatlenus quat cii(ha^ 
-ecndumdcindic^ione aiiqald| q^er publicc pcrlega- 
. dc Jc facicndo ^ Freder.de M.srfeUer in Suo £/5p- 
^arjn f e^jrrhlf.i.difi. 2. iieridcl ndair fidatioicu clari- 

. . 2lbfa^mig/qua omilla proditorcr ']ui bel/a gcrat-. 
/ , 4it in aurk. ttem fiullta n.2. C.de hfifi.i^ Clcr. Cuid.PdpAdce.ifi.n,^, 

lur.Belli itk.i CAp.i. Univcrralctamcn id ooB 
deJB.&^P. iihf .fap.f. %j. ^ j, Alb. Gem.d l.Cdp.i. 
lenubi in u ncvcl diffidarione^non mod<^ 

. vd Rcspulv lcd^coronesrubdici rcd&: auxiliumfc* 
rcntcs diffidaci funf. CLsud. a Seyfell. m l. ex bHjttrede J» ^ J. Boe^ 
dc Rrl/. Itb i. cap !r. Sic BL in 1 1, C.deSer vit. (f Aq, n.j$. di ffida- 
f c diffidatos ejusadhacrcntcs rcdccxiftimatrin tantum ut 

& ri .^quam grcgarius miies hoflii fit lcgiri* 
Tnu$,& belii Juscontra cos jufleexerceatuiL-». £a quxinc.//. ^.j?; 
hnbcnrurde dirtidationc»abrogara funt GerUcbBuxt.AdA.B.CAp.iy, 
irq Freb. in NotjU Pet de 4mdl, lib 2, CApj6. Pet.IIeig, 
p,2.ijj2. DoMtnic,Arumdtfi.4dJ.B,6.9.i4. MdrtJiumelin p4rt.2.difi, 
/id A B.6.^.4. Carterum, ritum indicendi apud Romanos ufirarunx 
j mppoiaColiih.tn 1 cap.ii. Bcllnmdccrctum hodic Hc* 
roldi indicun^ If^arem. ab threrjb.d.l!cap.j n.iS & 1 .cs publi» 
\ Sleid.lib, iy.Boc.de Ju' hb.i.cap.7, In noftrolmpcrio,ciJiu 
fullle^f^orum Impcratorindkicurat decretum bcllum>nc- 
enim hoclblus faccrc-^,uti necfocdcraferircinconfultis auc 
. ntientibus Proccribus iX- XiU ^txmH dcAnno ijg^, tit. £)<< 
.H6ni^lfCij<£0?aj<(?itffoJI/habcturadcm in Capituiatione Caroh V. 

Ferd.IL art. 6. idcm in capitulacionc Fcrdinandaa lll.%2.^ U n- 
Jc olimingcrcndo bclloconf: .mpcriiCapicaBcus,£iti 

^ Ov<i(b^ 



pcrntori raodo lcd & Impcrio, fucrc adft ricfh J uraracnto d-^.^Hfit- 

XI. 

Species capciviratis ex di vilione patefcenr. 

XII. 

Eaque vcl a Caufa efficicnte dcfumitur , vcl a Materia 
vd k Subje(flo9, vel ab Adjun^is. 

XIII. 

A Cauia EfEcicnte Defumta^. 

Aliapublicaprivata alia^PisbHcamdtco, quxlPrincipeiDi: 
ce,vcl Repiibl.cujusaurpicio bcllumgcriturcxcrcctuc_»,tellafuu 
Romanorum hiftorix^Ducibus ad bcUum ituris^quxdorem ad jun 

folitum, (jui prsdam & fpoJia cx hoftibus cGlligcret» vcndcrer 5 
pecuniam poftca inacrarium rcfcrrctdequo Gell.lih.j.NoEf.Ati 

Ub.ij,c4p.2^,JpudDi9n.HAlicJiy.7. fcirispraidam ex hoftibus w.. 
ptam noftraquc Virtute paratam ad Rempub. lcgis juffu pertioerc> 
&. non modo nullum privatura,fcd nc ipfum quidcm Impcratorcm 
in iftam jus habcre^fcd quacftoris elTc hanc acccptam Vcndcre 6^ ^ . 
«uniamhincrcda<?^amin2rariumfcrrc, GcHJ.t.y.cAp.^» AbcT ra 
menRomanorumlcgcquseforteabin:. . .guiL-.,p.iui.itim rc 
fum, &lmperatori pcrmifTumjdividcre nonmodo jam u.w..... . 

exhoIlibusprzdam,fcd& cun(fla militibus diripicnda cxponerc, 
&prxd^ fircsita poftu!aretconccdcre,£ii/.//^.j. ilpf./. Ato ar^ Tllnd 
i^tCizhnl.pen.dd L.Jui. pecul^vihx haberurcumpcculatus 
pracdamab hoAibu$captam(fciliccr ranquarapubiicam^ . . . 
nccnonlocusapud jir«riy?^(»w/rm/;i'. xi<rHa^t ubi Cvru«:n 
lcx inquitperpetua 9ou@^tipi^\n omnibus hominibi 
ftiumUrbscaptafit, capicntium fint&corpora coriim , > 
Urbc &pccuni2,&apud />/(ir./.</r£i^. Omni.i . 
funtVinccHtiunu. Privatam appcllo, quaca^finguli.b 
crcctur, & perquamfinguli fibi acquirunr,dc quo priv. 
Kndi modo ^cci^iunt f£/terne4 IdeP.D. (f J.e^rum D. vici 



rmm tr.ictar€ dc modisquibusanguU 9t 
XIV. 



A Maf ena_/. 



tft-jVclRerurrij.Ndmqne&Iibefi homines 
icntium fcrvi, </. $ itemtA^ i.y. irtprJe cd- 
^ f.Deut. 2t,vetf.to, t^Jeqq. Cevit.ij, 
'Mf,g.v,z^,2y. Rcrum captivitas dia rcJ rum^ 
, nam hominum confticuttonc rcs Sacrac 
£ res. fiT ^Teli£i$f»m I. dek.t). 9f A.ejruml^. 

jfk,non ' ;ueSacra& 

n non minus quam rciiqu. oftium oc- 
Lp. JeLeg, lA. j6.de Reiig.^ fufm.fHn. Tr. 
vf 5<ff£r. potcrunc t abhaccdlamita- 



K\L2i>.^i.L2$ i i6 'Spof^ /. AliaProfanarum 

um aiia Immobilium^alia (e 
um.., AiiaCo um o Alia incor- 

lumquifui natura tangi non potiunt,& Ju! ccUc- 
ctu lubfidunt././. § i. deDiv. Rer.pr.I. de RebXorp. lfJC9rp. 



XV. 

ASubjcdlo. 
Cujus rclftcil 

arcuiinam 6 
pianaci linisvidc 
noftram lcntcnnam cxprcilc conln 



alis aiiam a foeminis /icri dicOf 

rci 

qui t 
arprobabi- 



turcosfolosqui inacic curprodcllcdcbcrc,cuj«scunq;Se- 
xu$vcl>€tacis (inCfhicnim pro Rcpub.cccidcruncw. h^Bucboviorx- 
mertin Comm. ad Infl. § /. deExcufTut.p,22t rcjicirur, qui faifuro ait 
auc fccminas in acicftare& pugnare,adcoqtJC vcrba ifta 
auc tpuna diciC)auc crajedlioncfada ad quarflioncm non ad dcci- 
' m rcfcrcnda,atquc ica legcndum,in obfidionc fortc cujuscun- 
)Svcl.Ttatis finc.McI tur probabitun-,. Ego putarinu, 
joci JC. Ulj in <^»/./^dcii:tacc habcc,dc ccrminis habilibus 
atciligcndum, Ocdccaaftatc,quamvcllcacvcl mc ctudo 

B 2 cujus 



tcujusq*, Gcntis in milite fcqulrit,Vcl fivc Vctcrani fivc Movirii^non 
▼cro dc lmpubcrc-»,c|ucm arma ita traftarc non pofTc ut in acic ftct 
&pugnct,ncmoc{lqui dubitat, quamvis ipfcBachovius impubc- 
Tcm aliquando militcm cfTepoflcjVidcaturadmittcrci/.Caww./»/?, 
dd^prdteredteftdpnemumfdcerc.^ih noncH.fermtfi.f ^f^p^ 
^rUsj.Polu.vukutjuvcncsitii .iRcpub.dccimolcpt i- 
noactatisprimum bcllicis cxcrcitits airuefccrcaqud Pardctribam^ 
incipiant-^. Romani olim militcs cx corporis habitudine dignofct - 
bantur. P^tget. Rcdliushocvidctur arbitrioDucisCommittcrc 
f dtric.de Inftit.Reipub.hy.g^tit jf, In Altcracirca focmir ^r<L-„ 
valdedubitofaccrc mecumBachovio pofTc: quamvis cnim mcr - 
Iubcntiiscoiiccdam6cutraquemanu ^ inasraromih- 
tescffc, an tamcn incapacesplancadid lin(,iicgjudum hoc, Virtus 
nuUi przclufa e(V , admittic omncs ,cligit ncc ccnfum ncc fcxum-, 
cxtantpaffim fortiflimarum focminarum cxcmpla-/,in Acicflcr- 
runt^ pugnarunt^ncc roinorigloria quam maiculi propatria ceci- 
iicrunt_«, ut Viro pulchrum &L honcl^um , 6c pro libcrtatc & pro ir 
ipfo mori, ita mulicri etiam ,non cfl cnim hoc proprium mafculo' 
rum naturz^ fcd bonorum. Cl AUx, lib.^f.. Strom.p4g.j6y, A. Habc» 
Amazoncs bciiicofilTimas faminas, Johannam IlTamLothar'^ 
cam Virgincmvulgo Pucllam D'Orlcans didlanu,quam fevitiiiic 
ait Guid, Pap.q.S^. n.2. Sic Dion. lib.yi. tcflatur, mulicrum corpo- 
ra armata repcrta clTc ioterGcrmanos Cacibs cum bcllum (uV ^ 
toninoPhilofopho Imperatore moviflcnt in ItaliaiTL». I- ^ 
nus Impcrator in triun '^i.ra duxit muIieres,quasViri. 
pugnantcs cccpcraL^. / ^/.^i . Aliud idcm Dtohb. 7/. rcfcrt^ 
nius ait: Vos Animumgcritis mulicbrem : illa Virago Viri 

XVI. 

Ab AdjuR^is, 

Difpcfci^iur in Juflam &in Tnuiftam, Jufla CapuvK.. 
qii.ip in bcIIojuflofit,adcoqu. c.,iifa Jijf^n T ?^ rn quo. 
Ci. .m, utio hoc verificcturCanon Pi.i^ r 
talc Caufatum,quodiicnim Juflacaufa,fui., ^ .u-^. . 
risc/fcdura qui cfl Dominii rransIatio,&: rcliquon^r T- 
^uifitio,aeq; obcfl qnod iuflinimum quoqibcllumd 



ilum. n;' ^ ■« ne Accidentuifr. ^^'■'"'''^ ..aionc Effen- 

x'-^ inridcraturfailn.-.ai....i. -^ ' r-o abufus 

i accidcns, non vitiatCjui iu».ii.. y'y\Jobt 
^ c^jnnatApdgJo. Injufta is efl, 

' piHiLipio caici^ nimirOm c]uandoabsq}caii:.« ii.i^vptum 
b-i*w,ai,ommsitaqicaptiTifas injufta crittCju» non juftum flcicgi- 
^;,^,,,„v..n, ' .[j^^ Quaf ipfacaufa cft c|uod captivi* 

4is»Cj ' ■ " nr,velutin/.^/. f././/pr4//. 

.ocanturni ^^ivn. • ibus, ncq^ etiam viccj 

' quiinalf ' iccdunt, quando in cxi- 

vcipu 'iLci lioii coDCciiuitur, quamvis facpcpcrcaf 

i , ib.fvJ... '"ivilc bclluracft-quodinr 'PuJus 

' pr, C. de Cdduc. toU. vcl po p u l ui c » Jcm-» 

iuDjectui>, ut Uin. noftroImpcrio,Princcps contraPrinci-* 
"s Impcrialisconlra Civitatcro Impcrialcm inrurgcrcc^. 
iaeiji^, jcllo pctcrct nulln caprivitas, nulln fcrvitus locum habc- 
rct/.2/. §. i.decjptiv. (S poflL rev. Htlltg.O.E,ltb.2.c>^ lte.M,(f ith, 4, 
€.2\.Ut.c.Lopetzji' h.cii.n.^. qucmadmodum ncc ^ latroni- 
bus captut> krvus Jil ii^.d. t. SicTriumphum, qui dc bcllo tantum 
conccdi folitus, non couccdcbant Komani dc latrunculis, 
ut cxprobrarnra Pompcjo Autor fic f/«r ' «/A^/i3»,quodinTri- 
un^ ' ridePiratisintrudcrcfcmachinatusciict, visobbclli 
] ^incocon'^ icxccritatcm contra iriumpbilc-' 

fucrit conc^ 

xvn. 

Adfait Confidcratio C confufa, Enofi.ui,» 

connftit jo Explicationc dcfinitionis per cau(as A: Efi , 

XIIX. 

Caufarum ali« iDCcrnarfuntj Extcrnzalia:. 

XIX. 

Ixtcrnas vocoEfficicnrcm & finem, 

XX. 

Illa vcl P cmota vcl Pi opinqua. 



ftcmo*' 



xxr. 

RemoMm condicuic JuSf quo captivitas noftra intro- 
dufla Sc approbata* 

"Naturalise jm 6c tvronr 

Cfcitariorcs incrrorcu. . . . ' i- 

rib pnncipia conccrncncc conrii 

necen.irio f urium itlorum vifa fuitinilannn J i n.-^m.ra 

b nmen 6cabsc|;cuii''c^*^^ — ^ 

ai - ncvocaturmc! -i nblblutum,ai. > 

aliud rcprob.Trum, alu, ....um DH.Riemir.i 

q S. Dn Fkj . . // Comm. Pdnd. tif. de l.(S l.n.^^q.t^ 60. ^ 
dividiturjus/wf./. I. deJ.S.G ^ cLp.pr.idJe J. J. I 
d. L inpr. /iltbuf.i. Dtcdolog. c.Vy n $ in Conimunc 
Communc vci Divinum vcl Humaoum Dn.Riem, J 

Naturae & Gcntium Joh. al/Hoeikebh. PbiLpr.lth.\. 

6c cx toRitm. d,df,S' tum prima:vum &rccundarium noi 
mcrum & al^lblutum&citraullam «^ctw confKieratum.rcdret 
VC& quatcnus unumquodquc, Jus noftrum Civilc i 
probavit, & approbationc Romnnum fad^um cft,comp 
4rg^Lu2,(^ j $.io.(^ zo,C,dt ^ : JurisNaturxfubjcdun 
homo,quatcnas nroplicitcrcilliomo,mcntcPra£lica & vi 
hic dcpcndcntibus, mcmbrisqi organicis ci inicrvicntibn? r.. 

praditus, non vcro quatcnus cft membrum focictat. 

ikclsb.2.PbiLPr. c.t.not.2. cum, qua Civis Jus Narurx tanqunm in co 
rcprobatum obfcrvarc non dcbcat, & fia Civcobfcrvctu 
turac, fit id non qua abfolutum,fcd qua approbatum cft, a ; . . , 
qucmadmodum homincm Jus Naturx abfolute rcfpicit, ita 
Gcntium rcfpcdlivc,quatcnus inGcntcm vclSocictatcm coUc^ 
& congregatus vivit,quac focictas duplcx, Domcftica prior C; 
ArUsttb.S* Etbic.c,u.(^ iib.2. Polie.f.i,wpr,EtCi\ii\sc 
Domcdica, duplcx nobis gignit Gcntium Jus, Pr 
Domcfticum yoc^tUT Dn. yjientino Rtemero 8c (\m\ hunc 
Bxceilenttpmif lCtis Dn. Georpto FruVtzho (S Domino ^ 



fojijjjriy Prscefiiiii oo.-. .(mo •, vcl 
hoc non quod ' &im« 

uaatio mcdiantc ninijruiu J urc do- 

i ^ ^ vocaripotcft/rr^..f <?./. i^r^ A. L 

i um nauiu iuu habcac individuaJra Jnra 

isvcrodomcfticum immcdiatcexJurcNntuia: auxic, 
^ > iul)jC(flum cft phma (bcictas gentcm alic|uam rcpra-fcn- 
lusnomcn & inunafarailra dan Gcns Claudia doccc.«f^/.' 
Fulv. Urf.de Rom. Genr &fdm,Dn. Riem* dec.t.^i.f. ita ctiaiTL» 
. M.M. c. J4. Jus diridit in o'i>i6tcfjLntev ^ TT^AP.movs dc cu- 
jacjurisobf' '.\Q\\dcniiirDn./iien>.dir.^^»2. ' - 

fusidudprimxvumrcfcrriadju " r §.ti, Lde i\ 

deA.R.D. Cum JurcNaturae nuiia 1 «^. nulla co.iLiiOr 

ic; iiomo hominclalccmfupcrior cfTc pobu m couicicndis bcncfi- 
cih Ffocckchb. //i. 3. Pbit.pr,cjt.innor.2 .^/y. & aliis quibusdarti-r 
cxc:acoadioncrotaracn,qnod on Patrcfam. fcciw, c 

quamfcocrcitioncmcorapetiiffc&ccKirpcttrcquinr 
(^ammf^^i^^ExceliemiJ^.Dn.lP^endcUnumyP/teromtmmtufh inp 
Ub,t, c.i.Tb. 1$. in BxpLn.j. Job. db Hoecketsbjib.j. Pl ' part.iper 
atjquoc capp. Patcrfanuliasgcrit typmm par\'at cr: in Reipub. i, 
Oecon.T, im qua Dominicc fcrvi$,Rcgic Bii*, Arjltocfaticc Ux ri 
imipcTCti.Pot.2.(fttlr.z.Poi,. f.Brbio. " (Ira minccapti- 
Mtascuijariadfcribcnda eritr orr behum 1 caufa- 

fum fuatcaai«,ariftudin ^i.LdeJdsiJi, &lC. fif )uri gcn- 

dumtribuitur^eidcmergo&capt . Jun^ 

anPrimacvo?anSccundari6?anTcrojunN jcpius 
in vi cc m i n tcr fc co n fcra n t u r u t t i n f/»g;/;«r*« 11. dT^ ^ I. / 
tjie A.R.D.l,^i.depof.&c^!i{^im^\ cr\\Xi\idLi:i\xTmd.^.z.l.de] 
ifi.ydeJC^J. intelligipcrjus (7cntiu jus comuncTade6ur& fub Ju- 
Gcntium JusNaturacintelligatur, quodmodo Ji mroo- 
4o Naturac infcribiturpcr tcxtus allcgatos Excelt. Pracepror Dn.D.Fi- 
tig.in Cottcg. Eratnzk.Exerc.6,ij.tJ'rt, Etaccipi in/af.§ rJusGcn- 
t Litn proJurcCommuni > indc vcrificacur, quia quod c 

JuftinianusappcUavcratw^.i.idvocatCommuncomniura hoini-^ 
Aucn Jus;quarcin/r.5./. JusPropriumtradat^in vcib, Jus aufem 

Gentiun 



q iitwaJusGennum coii 

qii»£ juj II» A^aciirdai lintartribuancurjuri Gcntium. K 
cjuidwMn id ur, quoadjus Naturac abfolutmn 6- 

aiiv^uair lenrium dcmu 

■f.^.n.j. Su .ani ci 

Mubio Juns Nacuiae erunt, oc inde c]uo< 
ai VI Dominijacquircndi dc JurcNatura:n: 

Oi r - ^w,^, fpccics^illudujqiji 

turjc, Jiis ( 1. iiuuiu . rcrvitutcs quaeNaturar conti.uie 

crant i./.v^f J .VG.o C. un .|UodGcncium, podca :? 

bationcRomana^Roir.anum tactumf 6c cujus^; Rcipub. d 
probacum^proprium, cumj ' c|uodnicrum vim fufim t-' 
, jiynquam porsuy ni(i vi co . a lumma potellacc municun 
ric, i] iscnim praccptuin Juftitix, curaCommunis, tiim 
ca; aci'olutcz pro lcgcpoliti 'cndum c(l> cui itias > 
ininaspotifsimum pcenarum Dominus Policicus pro iua pn 
ti«i addidic Ji;^. ab Hoeckelsbjih,^, Pbtl. Pr,c.2. in not,\o.pag.^uf.^ 
tunclcx Poiiticadiciturcx JureCommuni orta 6c dcfumca \^.d.l. 
9iot n. Romaniicaqj hocjus totumnonconflitucruncfcdcxjurcj 
Gcntium,quo ncuccrcntur hoflcs, (icucipfiRomaniin hortcs 
pcdirc non potucrunt Bdch. ad^ Jt jb boflibtu i . quib. ntod. Ju 
Pot..toQ,pAgJ4^.^ drg. Rttbr.ihff Qitod.quif^jjtir.in MlifiAt.ut ip]e 
eod.Jur.umt. Idcmcirca capcivicatcmapprobavic Jus Divinum 
j. v.i^.dd Heb. c. u. v \o, (^ftqq. 2.Sdm.cM.va6.^ feqq.Jud.a.vj^ 
c, yBodm. de Repub. iib.6.c. 5 .p.S84' Deut.20. vj^. Jus Canonicuctt 
c. qui culpdtur ^f.c.wiii/arey.c.dpud veros Dei cultores 6. (fc. fummd 7. 
cduf.is.q.L c. DomtfJM rjofter 1 . cduf^^. q.z c. noli extflimdre i.c^t ' 
4j.i Joacb. Stepb. Infl. Jttr, Cdnjib.2.cdp.i6jt.s. Ncc non Jus 

QwmGl dd^iBii&ih.drta. 353a^ <cf) mdntm 9v<d)fcn gchiDc 
fi^nr in dntm «c6f<n ivrltfj gwinnf /ta^ t jl \m\\ ScbnetdtvM^.r 

fl.D.n.i. Dn. Cdrpz. pdrt.^. confi^ U^def.S. S^cri Rom. 

jus^cnttxb dc .tinno 1s70.drt.s4. pd ibi^rtau:l^<i5f<^D«/ vca^ioi^- 
f(tr/5lccf cn/i 4nD ^n^ ^ mf< <xcb<xt wwxixn i foHcn Mcfclbisc fampf tcm 
rar3»3c()6n5cn(Bcfcftri^/3Kunlfiont?nO^<mS)orrafJ)pn^3)romnf/ 



©trirnuno^cr rcii(!en tm ^mtt ah^ttoimu i fol dwcra j<t)cn nacft 
^¥iCi{c^«iK<cl;r «>nD OrDnun^ h\iihti\, 

XXII. 

Propinquamcaufam conftituunc Pcrfonx^quarunu 
nominc capcivitasexcrcccur. 

PcrP. lonmodoSufr ccpsintclligifur^qtil 

iv ' oluteiDipfratdc Mo ' tur,(cd A:Tj- 

1 Don^ ' bctali pub. rupcriorctrLr 

.oiccn$,r. iuscm «Sc Politia pcrfccflam 

6c ii)habcnt> |uam.' rciiiaiucnonimroerico 

1 notAr ' 0 iijoioj.itk\9. it R^pub.cAf .i Soli Rcgi rribuens 

flquod.iltcr uc 
iid ncc^c nuniis>v^ando Liiciuiaoi Reipub.non taruiiui' 
1 um^ipopulornm^' lum multitudo, lird forma A ratio fmpo- 
; candi atq; obcdiend Uruit» ^ob. sh Hoecktlsb bb.^.; . PbiL 
T nocA.pdg.6io. quoqi potcrit bcliurh dcccrjicic 3c de- 

m indiccrcjura beiii iibcrcflc juftec3jcrccrc,Ubicunquc#nitii 
< . ub.ibi ctiamcrtMaje(las,fivcbonafitfivcproIapra,rivcrin?- 
i / r ; ■ ta, iii Rcgno pene? n Ariftocratia penesOpti- 

mar<- )litiapenc<papul' ' ;c(^asibiSum- 

ro^ 'ponre fliiit: cJlcLcgibuf rol ,& 

inoc poiiiicc dcRiidt Principemquaijucomnibus omninoicgibui 
iiuliis planecxcc! 'itcnim in Una Eadcmtj; Rcpub.*" 

1 orc/lasabsqi mamic^t^ contradidionexquaiem agnofcerct quarc 
/>cc Jcgc8 tanquam fcita Supt potcntiac, cxpnmitidE' ' ' 
■ ' matqipcrrpicuc jL.iJw/._;2,<£f Z.i[.. Dum Princcps jnuiut 
i ^^iuusiuiutuf eiV.praeprimiscamennocandum^non late )iic&)ar* 
odo icgcsaccipiffird proucin Politicadircinlina conndcracuri 
ranncxam lubent SvPctfuvcivayKafiKlw^Oofjfl/.i. Cotftw.f, 
Qb.abHoeckelsb.d.L^.jtArt.i c.z, pallim,quo lenfu re<^inimeic- 
y^* Virtuicsaraiatft^ncca; vocantur.Etqua ^oxforacionciigatu» 



princeps ^ici pocerif, f iiim, Icges aut htx fucrinca Supcriore, aut a 
Subditi$,aucab Tpfa Majcdacc, Non eric primum, cum fuperiorem 
non rccognofcat-*. Non fecundum cum cxprcflam & inevicabilctn 
implicetconcradi<f^ioneau,eumIcgesdare>qui acciperedch 
Mulcominuscerciumcuminrencmolmperiumhabcn ' " a^uo. 
§ Tetnprfl. ad SC, Trebell. iquodaut % llxort de Don. int. V.is: ^ 
/(^./.Dtf/?/'.Po/r>.f.//. NccConcrari' quam affcrcur,qu.^ 
jedatcm cencri ajutic&Naturx&Uivino JureabfolucOfquov 
quam ncgatum,cencri enim abfaluto Jurc Divino ex Vinculo Con- 
lcicnciacinT(icologia,JureNacur.xabrolucocxVinculoh 
in Echica fcmper crcdicum^qua falvandum nimirum, 5c qua noiia- 
iicm,cumicaq;Summus quoq; DorainusPolicicus f^' ' n ,-) 
piccaccm 6c homini humanicatem dcbet nifi di vinicu& p uiuri . 
Job.ab HoeckeLb.d Ipag.^ij, Imperac quidcm hominibustfcd 
homo Freder.de Mdrfelin Lcgat.lib.i.difi.i.pAg.2.V tn{!^\mum CLuf;;ii 
& illud cft, verisqi Principiis Politicis convcnicns, Principcm Lcgi- 
busomnibus in Policia, fivepropriis, flvc Communib.approb.i''' 
cx Jure Nacurx Gencium & DivinorolutumomninocfTejCum g- 
mneilludquod pcr Politicam poccftatem acccditabrolucisiftis ^ 
ribuscxapprobacionc^ocum Policicum (ic&mancncc]uoqu'' - 
obligare illum poiIic,cui Policicum illud rubjaccc folidiinmc 
xnm ]Ctui Dn.FaiefJt ,Riem.d.dec.i.ij.y. addiquoquepoieric <7 
fjt' t r'rr;rw/./ifA^.^.^.i^,DcCacccro,quaccinisinfcriores<5c 
cic v,>wi.nanix Principc5,absqj Impcratorispracfcitu bclta r 
pollliit^) V idcatur tbef. lo. 

XXIII. 

Finiseft vel Ultimus vel Incermedfus. 

lllccftSalus&fccuricasReipub.&Pacriae,dubium Hqi 
nuHunipbnehabecquinucilicatis publiczfavorea c - - 
Jcgibus rccedacur /j/.^ /. verfmuUM ad L.A^ntU barbanus uo. 
n.24. deOJf.Pr£t, Ita quoq>fiferviiushoftibu$ remitccrctur, 
baris inprirais,quibusex rapto vivcrc volupe,& mulLO* ^ 
fumma facpc laus eft,quem non in arma protrahcret injui 
fericordia uceamAmbrofius vocac, qux incenrivom \ - 
quencif.^/7 injuJU^s, q.^. c.ueclericorumdevie. boy^ 
caimucidemaitiadulgct indignojplurimos facit ^iOiu|.;i 



c 



um provocari d.c, eli injufi.t c j. Mic tliutcff eypar- 

' nt,alins cx partc Vinccnciutn,hanini ex',^txr- 

^ : , & prxda , prr qu« hoOvi m 

S. num J, (ff 7w lUarum <ju 
■'•anturaujrtc ^ hl,de _ j.. .^- 



Caufds inccrnas voco Matcriam & Forroanij. 



X 

M jtf riam Logici dupUccm ucium, in qua fcu Subjc- 
<Sum &circa quamfcuObjcdum^: 



Tn qua fcu Subjcaum (unc pcrfonar.quibus acquaitio 
rc loftilium percapcivitaccm,inccrdiftanoncft. 

nnesieimrniilitcsc^iicftcpofl-antcapicntquoci; Exprefta 
hibcntur Utronc5/.2^.^r r^/^nr. CTpofti. rrv. bp-^t.eod. Htl^ 
\ f'b6 c.s.ltt,s. lsquiadhoftcmconfugir5crcdnr,/.T.§/<?. 

^Wvc Adultcnivclalicuius]udiciipublicidamnntui/^4.§7- 

Ob ftatumScrvu$/./i.Mii qui quociue cx MartianiRclponlo 
ca nunituf fi attctitavcrii dJjL Qui ftatusControvc pa- 

libcri finr,non dchrnr ncrid tcmpus nomcn^ 
,r litrofv rcin * 'Tiri- 

vccontrapcui.i.ui, /^.f^^. — i . . 

d l g Scdnccquiabhoftibusrcdcmti lunt^priusciuam ic luanc. 

^/L/. ColonivclSaltucnrcs/.2.C.^*/w////.;#/?.i'Wi»<>ii/'-p/. Curia- 

lisvclCohortalisconditioni»qiiirunt,/./f(?^.Cxtcrumfcrvusalpu 

rat ad militiam vcl fcicnic vcl ignorantc Domino , C ignorantc , It. 
cctDominoadirc compctcntcm Judiccm., 6c fuam ignorantiam 
oftcndcrc^, coquc modo fpoliatos militia co$ in fuum Dominium 
trahcr: * contrnrium probctur,fcicmcnim Dominus,non mo. 

ao Domiiui fcd&Pacronatus Jurc cadit , fcrvis hbcns faif^is , Ii uti- 
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Icsvidadmnitiam fucrint, (Tti vcro ' s idon ' 

i, 6» C. qui miUt.pofi. vcl non. l C. di far, q 

fradiccrc vidctur Manianus in d ' /. dc Rer/ 

L0.C»d. /.corrc^am vel in / ^ Mucr f^Hcriauio 

pjs6ccontra Rcgulam)5cin fpcciC rcrvumElcdunUi'^ 

ro appctcrc_>. Ab hac tamcn rcgula cxcipitur homin' i.u- 

lia^qua ctiam Laccdscmonii ad McHiniam pugoaiitcs ncc i ^ o* 

mani ia bcllo Punico cxcufantur Tbohf ^ • — "^ur. Unher. i.o.i^, 

esf.f.HMm.S- Godofr,ad 1.6. C dekU qut r/, i^.vetnon ^ 

inf^mis L 4, ^ddMitcrh JeRr '■■ ' ^ mua bif tpit noi . if^j.ni^ 

Non Clcricus ,nimirum ntuio ni;iiLans DEO irur' ' 

tiis fccuhribus^//7/w(7/A./. C^' ' ' ' ^ iUgafi.Et. 

%<n ttit QBantel ^<Y ^^ax\)txXi\\ i iuaic cum bombaiuts ioi: j( pu.- 

tcriunu>iciantopprobrioibm ciTcciufarum ftcuiaritmi pcricosie 

oftcndcrc-H drgtm. t.pUcet /7. C. deEptfiop. Cteric. c. cumad ve^ 

rumdtjiinit.^6. c. Sacerdotitmtinfin. (.fednecprocumtiones t.t ' 

lie Ctcric. vetMortach.fecut. negot.fe immifc, c. tj. feqq, caufii 

Tb.Micbaeideinione.€onctuf4,(^j.6it(in\i^(![t milcs fcculi quifa» 

i^us cft milcsChrifti 2.FF,2t. MilitcsChriftifcrvircdcbcni Ch.i- 

fto, militcsfcculi (cculo 2. FF.iof, Militans talrtcr fij irrcgulp.- 

ris amiffo gradu c.eterici c.fiatim 2j qttaft.f, Lcguntur qiiidcaiu 

^ ' , Duccs & Prapfc<f^i fuiflc vcrum hosdcplorat_.>A>(/fr^. 

tn Cunctone cotvmEpifiop. Argetnin^i < atf Henrico V ^ 

monafier. pag.mibt ^p. quanivis hoc iplo noii dcncgcrur v 

n.iturali ranonc ipfls pcrmi/Ta lcdctiam ipla Sacra dum \ 

ab iis difccderc «9c in - occidcrc infultantcrTv.9& nullotcmpc - 

ris intcrv.ilload Sacra wihA obllantc fmouinis a^u rcdirc 

.di tu c_», GmI. 2. Ohf.no. num.12. Vottz. ad L, Cornet, de ^ »; . 

Dn^.Carpz.pr^x.Crim pdrt. i.quafi,2: '-.6. Exccpt 

Sacros ordincs^^eurfcl)^ Dviftcr/ V>\c mifantr t^x 9)?*ilf((cr-0f 
tcn^/ «juosnon modoidoncos fcud» iuct frc_>,fcd&pratci- 
puum munus in armis & dcfcnfionc Bcciciiz contra hoilcs con- 
fidcrctradunt-^. ScbuUz.de FF.c. g.n.pg. Berticb.part.j.concluf; }, 
mum.46. Tob.PaurM.tte Jttrt^diit.tttf.z.cap num.6j.Cram j- 
4%Rciig.p4r/^.prot>t.u, S^id. amenciMx H^Pifi.fcrtitat.part,2.q.jj.n.i:. 




.j:... fiJium ^m^. i ^....aum rcdirt 

1 implrnr'^. fin m;in; f'"r, ab I.-.,^. Jtorc potcftatem 

] ff rryy^^.miiie.c.^^.p.i^. ^j. i vagi p.igatinl* 

. i ty/. //>.4. uy»i.de k^.^Amto. tjit. §. t>on ' » .ii 

S(,n jvii«a;r 2J deanttoijt^. §. »nb 5amtf nn^crfgff o..;;. i. ^ 

/' 5' r T 'Ofr 'Sro^/ijuten W^^^^n^^n /hincqi ftipendiafaciunL-*! 
n. r^^-nri n -nilitarc pia • h(if'fT ♦ic-f^? MJv^^ifjOfn gf# 

^p:rifr^<? Annoisyo, 2lrncuI6r 4r/./ D{fuffrBff?an a^. (ou. .y^/;. 
. v , ,,fv .jf^jjjj antfitn/m tn^ ^"' Uflf r gf fd)rifbfn/t>nt mtr 

r. i l .jD Owijr^ •'' M t)fr6un^fn Hjusmodi qiiotf; inutilrgcnus 
hominum tjuoj Luntum pcrd^ndis Frugibus natumabciercicu ft- 
1 iSr '^lancarcwi jubctur jn bfl "^" ' ' ''^'•"Tfl. ^^r.^j.fif/Jtfi* 



,4, 



noti 



inilituiii ivc .iiiiii iioc^uUv. 

tcmporis ptAici .jiuo iib iioiiiiOr'^ • ' ixyr.mu:. 
}Mi Reipnb. €Auf. Am, Veretz» inCuu. o.K Ouj ncjui :o 
[^onfirmaia prohibctur Subditus & Vafajlus. I n nor 
•iinmcdiari fcd ctiam mcdiati Impcrarori dcviucunn^ ^ |u 

^^^imi de ^nno t^64.^SS<\CDboi ' 'mu Dfr ffjrfrnfton^ .Oit)nnn(| 
^> N<r9>fric|)(/^am!f fm jft>f\ ^ ni^fifr^fm^Xficl) t>nr fon# 

^ ^ ptit paivaiJi^t iff / nncl) ^frm fibumt 

"SJnffr tno i^ni^^j^ vi^o janfr Obrijiffu fc(j»(r<n -^n<}naD rrife 

6 iii efrafff/ 



m 




^'r^^tfnon militabuntcontra ipCum,in tanfwr- • ? ctUn^f^ V r 
li^K . ... pracditcrintVafallagium vci hom.itj^.a Dot 
cxccptafitImperatori$pcrronaf.t/m«?/r/ tpjunljoc.pnniy ^ 
JureJur.H.Ptjl rtrf ? ^ jrit^ji, Cdcbenin.dectf.pedem.''^ y » ^ ^ 
ff//</. - ' 7- /f » 5. cumq; contra pro 

juvare t^i. -i .1- j ^ - .•♦... '^ -^f /t*^; 'l Jrr n tn--, 

fuum militanspuniri ncquitjquamFcuui ..^Lmtionc,cu^c.>uij;i^a 
tio pcrfonas nonaflficit_«, fcd tannjT» rationcbonoru-^^ Dorpirf. 
FcuJi obligati funt Andr. de !. f'^, ,^ , i.^.fid nec ejl ah.. 

lUiii , lu.i fimul Dom 

.tuncnon tanquam Vafallus rcfpciflu fcudi fcd tancjuam 
£c(pcclu altcrius dclidti punirur. 

XXVII. 

Matcria circa quatp; id c(l ObjeAuoT, fuac pfcrunz 
fcu bodcs, 

Iiqiomnc>'»connuaieratisctiamDucibus,Principibus 5cc • 
buscunq;aliis fubc^ir'' i^atidcxprcfsc^.i/. /.//f/f.Z). ir '^-^' 
utlibcriliomincscapLi u luerint lcrvi c0iciantur 
Deut.2i.v.io.(S fiqq.Levit - .4.4,Deui^i<^.v.i2.4dEphcf6.(\M> 
circa fingulos faltcmobuacL homincs, fcd6cprovincias^R 
Civitatcs, Oppida> Urbcs, pagos,Iocos, non minuscnim hi houium 
invadcntium & occupantium fcrvi &fubditi funt, oppugn f:- 
quidcm Urbc, Omncs ccrtc Civcs pcrmittcntc Jurc car*- 
quoi fi capiquidni 6c fervi,idq; ncccfrarium rcgularitcr viacc 
confcqucns atq; infcparabilis cifcdus,in judodcjulladccauH' 
ditflobcllodcquo wth.io. deJurcGcntium cun^la Vidofi' * 
ctiamfi Vi^li rclu^Undi caufam undiq? captcnt, & inviti ' 
infvctum capiftrumy^rwi/T^tf /^ey)//^. ltb.2,c.2.fil},6.n.ii.lit\^i\u^ 
dU" ^ '-ipdd, icgcm perpctuam intcr homincs cfTc, quando l 
gcraiuiam Urbs capta fucrit,cun£la corum cffc qui coepcrint>& 
pora corum qui in Urbe func 6c pecuaias. Urbi umcn antcq 



c 
( 



tiivicx| .ui coronacjndlamtcnt '-^ 

.icus icc, 'hcas, benc rnnui 

Cumidipcciaie, ncc ' ".•nastxtcaiiciiaiji 

Iniperio quidcm noftro cont ' . . conii. 

: ' ■ ^ vinonfiantlcd loiuto iy t»o nbcrcnrai ;>xcut rt>J» 

( ^'^.m del '-'prc iM^nS ' ' 

.(^ jalv, Cond. ioml.SS. Pef,Grf^,Tb<U, irf^fr.c.Jur. Umv. ///>. xo* 
Adlmpcrijtamcnhoftcscxtcr ' cd hac nihil ob- 

1 bclli cxcrcc ' irafcitkmad' 

nqiii- 

prciium,quan 

[ c^uac convcntionc >ufclk vocan no 
Oo^icrvandae. ' ' vcro untum Civcs lci nnTi^ 
[ i.i in VidlorcmtTanfcunt^nifiCondi 
(' iriiadcanr>hjc (i I -^^ 

Cipicntcmt '.ibuspcriinent 
rc.isdc plumbca$piia$,m.l€hinas ilvcrcmtotmc ru, 

& (juicquid ad Armamcnt-lrium pcrtinctylunt cnim ha acccfforia_. 
dcvicti corporis. Immo cum pcr ifTnm occupation<. 6>ori$ 
vSiib^iti fa^ijcgifime homagium . bjc^ioni^ Tnramenriim.» 
.ihipnsrcqiiirif,nacuranalias Dominodcbitiim,co i 
« vitas vcl provincia occupatur & ftaros formaiur, hoTfi^iuBH' 
nnturnh I^^o^nino pT;tflitumcxp.. . ^nnim uttTtier, Mihdi- 
tidcit. ... , ..cL^ , ifTcTufmanc 
emigrandf>€um rcvera . . . 
idx adhac Gcntts oWcrvarc pofi ... 
probarunc, Mec c]uic(]uam vidctur contrafaccrc 
▼itas noneillegitimus modus transfcrcndirTomi. p. u. v. 
ccrtifsimr cft);isdem gaudebir e£Fe<f^itu«f qui afliiyVcrisn 
ron^ -^r r.inc, in rcccptionc homagij/ Conftitutione^''-'^ ^^.i.;., 
u.L.unc Magiftracuum, & aliorum MajcfVatis Juiiuui cxerci.iu 
nfifteotcs. ^^nim prOcuJdubio omnes fcntienf, fieri nciL^ 
^^''»Dt.uniu5v^u^acmQ,'regni ' ■ ■ ^ ''"ictus r ✓ 

jJ >j iiiinuSy ^ Vo^OP CyM^ Ul^u liiuUiC^i u ii V ia ii ^ u xn ) ilfc u o n c u mf 

Icgi:- 



utpucc hon indigniorcs. 

C vaftarr iicct Cu.Ub 5 Of. <5c non cP 
rpoliarL cuinnqucm honc{luni 

prtfhcnditur, utMunitJoncs hoi:juiii, i oiiu:»» Uiuc», vi^ 
fVu^lu ' '' xfunt 

viusaK^ciiL cjujeclafiibcitijaidtijux uciaccrc, ita paci lii 
cxuri,dirui ^ pracda^ b um pccoruniquc. 
&probatur ia iniupcr per. a. i/.J.df R. D i. 

'' fl.im dt A.R. D, l.Ji quk fro re ' ohc C. dc uan.. 
gcncralirer loqvuntur, quaccun^ ^ ' ^ ' 
i r, JurcGcnfium ftatim capicntium iici ui oiwi 

diccndum videatufycundlasrcsc*' ;nq;gcncriv iingu! 
cupantium propriasmancrc, icgii»ut>cnimgcncralitcr6c iri 
dLz ioqucntibus,homo non didingyctv^ c$» qua cuiquam tribu 
citra injuriam aufcrri ncqucunCj atGcnctumJuSj rcs cun(^.i 
cntibus addicic, (ivc mobilcs Cxnt, Hvc immobiics, fivc animaca 
yc inanimacx^ five rcligiofac, livc facrx, fivc (anif^z, hccnipn iniu- 
pcr&hoftiumoccupationc \>TohrKxiiUJMt.g.deleg.i.l.j6.de Reitg. 
/Zfw/./«».hominumdemum inftitutotaIc$fad« §.fa(rd resi.y 
giofuml.deR.D. undc quar hisnonftacimaliiiMiiafuncvid.// 
£contra omnia vidcntur ^ilcoadjudicari, ita/,/i dejurefifc. O 
Humbona xque ac captivorum infircumcogic>Eumquipra:dairi- 
abhoftibuscaptamfubripuicLcgcPccuiatus ccncri Modcftinus ai; 
tf» /.// quipen.dd L JmI - ' cx qua quoq; Amort.iferendd Itb. ico^ " 
^^a.ftatuitnihii omniuumiiicibusfinguiis pcr capcivicaccm p« 
acquiri. Alijcapcacapicntium ficri> non immobiiia, fed mc 
|ia,& hacc tamcn non alircr quoq; nifi pratvia diftribucionc pcr 
picaneum facicnda Socin. inl. i.pr. deAcquir. velAmitt po ^ • 
ftqq. Br. in l^ftquid in hUo deCdpt. poftl. rev. hancqi communc 
ujlAi\^Sfidn.JunMb.j,con/iiJS*ff'io^' Addit ^kciSocin.mdM.d^ 



Di^^^^riifndum tamen Itcrum cfVcIrca primiirr 
br- .iM mtcrImmobilcsflcmo^il?« P cs, , 
captum rerii^nrirrr fingulis t. s pcr 



(S: cun 



Agrosho^lium & imnio' 
cuuis nominc bf Ifum ecv 

b... . 

gTcdimuriquaeu 
ncm& occupationcm imm< 
nc Piincipis vcl I ^ 
ncs ad Tcrritorii Domini 
autoritntc&fumtu bel 
rcs hoflium, quocunquc in modo ficri 

^ ciunon obfta! 
I). cum larga cc rurmani 
f lacrcvcraab nt itauci 



rum immobilia 
poflunt. Z)<?»f 

pcr 

tdtoremdt At 
C.perqi44t pctf. f./ 
' ^odcnim tor 
non fingulorurn lcdo 
eiorU: 



c occupanc-., nct 
4.r^/>lcd Prin imcnt 
acco: 



iidcrc 

c. qu 

rus opcraacquiritur, 

ncs autcm i 



gatiso 

i 

arnus 

mus n» 

f 

tiu: 



4useqiiMcm Juitiiiimasducmius pc 

xfivimus^ncc lcgcm ilbm nosprimi con 
. i^onnnum potius mDcorn 

; Uarbaros ca 
:ngbiics w^uou ipccuc ^ flc es firfguiis deacgantui 



"latucn 



ifm aliqucm rcdti 

proimmc js x- 

Boni viri arbirrio rclin- 



rc 



To mr 



*f hello »su i 
" /?. /). Ai 



f»rnfn 



c Dcc. 

risomnr^. pr.rdArrrrT h 



l:'ltm le Cttpriv pnM.r 

16. dc . pfrr .id [..Jnl per.l 



■ r 



hrlli ordin 

rnntiunriL, imdr^um /.^^. 
'>ifrp? Krlli nonhunquam quan 
^inda vcnit Civitas u 

mofio- 



mofior^ 

■ 

& hocica, u[i 
torcmi^ 
(lignicaic LUji 

P 

dddc 

L 

1 



7 . 



X 



OC iuic 

ptu, I habcacc]uodc 
' n vcl cxa- 



i: «jcru,^..^ 

li .... 



c 
r 

£ 



L 





i> J raac, 
» 



Tdnt. Snfr. nttr. p.frf,^ ryjrrrh ^ fir /Jr rvrrf^ 

i . . . 

iroftMy Prdccptor ^ , Uri fewpcr < 

ptttfl Injiit. cUn. LanrrHo. j^ r:r. . i 

cjuiratum Scriptonl . , . ... >, . u , 

<]uid, Undc & pi-idator Jupitcr appclfirti*^ 
ni.. -acjuit moris fuit, ut bclla gc.u... 
Numinibus polliccrcntur: adcoutRorMZ ; 
Jovis Prjidatoii», non quod Pr.Ydz pratcft, .. . 
pra:dadcbcatur; quamvis huju$|Iocn< Sc ^tvioco' 
reiur Rcjtn, Uy. z. Anttq. Rom. f .5. fic fl i . ^ 

fpolia, cainTcmplo JovisFercrrii fc ^nnir, 
opima fpoliaquz Dux, hoOiiin .^..v 

xcrat, quorum tnnta i... i ..... « anno^ 

minusIoXXXtantum crinacontigcrinr Nomini Rorr 
Alij & ca opima fpolia vocant,quz , '>nci dcrr > 
Omnia niucmada:dcm lovis I*crerri\ nr 

Pompii.^ imzR^^.. .i Fcfto rci. .1 , uur, qusc v. . 

Z^\i^Rofin,aH{tq.hb,\o.ca^, Conflatquoqiir, non rnrocx 
manubiis cxh(>flibus captis tcmplacxt. . . 

fadumxdaC ioConfulcdc Vcjcntibuj» triui. j . 

lonSyracuf.mn^ Ccrcri ^cProlcrninx rcmpln cy mnnn' 

C.irrb.iri'" .,.! mnpi , .itiami. 

l),..,.,L" . ... Alplu Hirnnniarum Rcx c: . 

rum manubiis duas Eccu . iiturOricntcncnf. 

Afturincnfcm Rtti.hh.2. 4r Rcijihb Hifh. 

XXIX. 

Forma capttvitatis bellica: fubdanciam cxhibct. 

T)tq'^:\fh to.^fiqq, paucafaltcm quacrcftant dc Ir 
cnc^n, nir .ibfolutc quocunq^ locorum hoftcm . 
j ific non modo,rcd5: facultatibus 

c .tiniii^ iundumlibc 

t rrc§,i2.J.JeR.i cyf./?.D. ita&horum . 

i!s tcrriroriG isDominus intcrdicc 




ricji partiamic; 
U^uo 



tc iiDcris cxhibendis, dum iiltui tnun; i 

tHm rftinet»vc ' ' ' >maiofaciCjquoniinus apud ic ciicl 
Ef quodmatrinondatur /.2.C.<;/.r. fal- 



11 CO! 

uando hhus niagts apud quamaf 
ntcrdicitur,libcraipfi vcl diicccl 

'./l/^j^.nunquamenima.dvcrfus i tiiiumd. 
Iibcro horoinc cxhibcndo intetdictumcontra 
o malo fibcrum rctinet,& pctcnti cxhibcrc dctrciilat 
' xbtitJ.j.§.^.ydj.eod, Rcdlceodcm (5c is conveniturj quiab 
cmpium, & pro quo prctium ofFcrturvcl ciiam oucm.^ 
ichbcralitc; rctinct,doJosc agit</./y,§.4,i 

^Hofl , magis in caufam pignorisconi 

am in fcrvikm conditioacm cflc i*CJepfiirn\L 4j. f. 

uk. 



.nod umaraKrrummanccCdnn:. Ortf/,;'. 

p.^.t f.</</i^. Latroncs JusSaxonicura ro* 
.anbcr coprobatum ^^jJ.O-^^^/.y/.Aquib, 

busA ^ha<flcnus fupcrficiaricfaltccnumcratis 
ntcontra hoitcs 6c difHdacos talc quid faciciitcs,qucm« 
umctiam gravi huiccapitali p>ociia!,miliccs vcl furtumcom- 
CDCcs vcl F n omncs indidind^ira fubjici poftc non vi» 

. Iht (firacis tcmporc,c|ua: rcguIaritcxL^ 

ct-./-/, CJeNov.op,N>tH/, Ifefinb.in pdmt.ff'. de of.eju4. 
mdftd. JCno.tfum... Iramo,ccftc Scntcntiofifilmo 8cncca-,f 
imbccil! nnanapatrc omncm Icgem fran" 

iritcra quavisdifpontioncccnfcnturcxccptatCjuaefiunC 
a nccelfitatis, .dePiU.^ui fil.dtjlr. e. cum surum u, qu,2, Dm» 
ior^ jr,dt Laudim, tap.i6. num.ti. f pcrmifTum Rittsrsb» 
of Nov.part. u. cdp. u. ftum.\it pag. 6p}. in tantum ut ab Ordi- 
;ia cximantuiL*^. jJ.O.rfrr./^^. @o jfntrtnl) t)urc6r<cf)fe 
^nn^tr^ncfK/^te vf r/ fdn ^i\htUx^i\\Ux\i\)Ut\i<{Toc(i »otu(|cn' 
txn^in^tn |U f?de» i?<r»>rfad)« mxUwl Qi^o l>ann 5<r J)tcH?all 
ifcr ^rog t>n^ funCflififtiDfrf/fbflcn abcrmol^ DicDvtcttcr rno^t^» 

f!)cilcral« 0&ff<&Ct/iXcct)t^ Pfjfgcn- Ica nihil vidcturfaccrc^^c^uo 
.!iusincxtrcmonecciritatiscafu,<]uiquc nullaalia rationc ^ 
: jri pbtcft,&hocflcbiIc &miferabilcbt. am , ur dcCcflloncba* 
norum loquitur Impcraior^ /w /, t.(^Us* C. de Cefi. bon. militibus 
conce qu indo vii am qu.ilibcr ratione cxprcfllc-., 

.dt 

bon,e0r.q .fint.mort.fibicenj. Ve- 
(limcnta> vclaurum,vcl argcntum> vcl pccud/:8,vc},equos vel oui^» 
C|uidaliudfuratusfueric,ad rc(}ing\'cndam famem vc! m 

- corpus^ nonhabcbicquodlaqucumcimcac^ 

iiyy» tum cjuod proptcr famcm licirura Hcalicna occupart-> cfi qi^it 
fropter.dcfurt. c.difitpulos de Conficrat.dtftin^^j. Anton.de PadsUa / 

i. Menefis ad autb. resqua. Cxomm.de leg. num. ^4. tum quod Domi* 

. jius hi$ contradiflurus non crcdatutL^ , cumalccraltcrumbcncfi- 
cio adjuvare dcbcat.^ /. /7. Commod. ncc non copnntioncm na» 
rura conflitueritintcrnos/./. ^( ^ /.quarquaGjuL 



..-^^ .;..;v*>. : rc' yjfi^. 



.i:nd,(Intf quibus vivcrc nc quit, f *^ 



tum o ■ uiu.. . 

^ Pmx ( 

^j.i/ ^ ^ ' • ' "'^ •'•uciatibui u. 



.uun . ^ "d adliuc coiiiiiuui;^ jftarab 



'.-u i U 

{pcci^^ . n V , - .1. ' T-c tantumcommittercncui , iv 
^'■'^ uiiiiw^iv u,ncc crudcliusquidhofb^ T- 

'^iam d.it i.i.j um nuda qui r - 
, tanium • •^""^ ^ 

tUi , jl potius 1" ^ 
«rif. jubcv -1 -^^' 

^l*. ' '• "t ;i i wi k^U.tU 1 4. i . . . i ii.. U L . V i 1 .i i ai 1 4'U i » 4 

ini.^i.cm & admo^^' ' m ronftirutioncm Ao. 

' Tf^/- - oucs tranfitum farr^ 





c^n^y confiftft in J urc, quod capicntcsacquirunt 6c 




!o captos rclpc- 
S 10. Apui 



,- ■ 1 1- • ♦ • - • « . 



c 



4 ditiJUUCitU) U- 



a, cjuocunquc cii«m modo vclinc^& in sjtiLLncunq^ jusiilu^ 
c^,cumnihiItamconvcnic 



tatcm Domini 



• 













c 



potCiUiCiit coiuJiiUiiitci; ^ci^ui 
' Ow. § Divi Lfg i Mnm,6 ncc uuioiafUi 
Iicnandipoicftatc_^.Cf/>i'4/' ' ^ 
.... ' ohoft 

-i iucavu^auit, niiiuruai ccii.iPwau). 



ivia i: 



cp^i pwliit,aa rcititucija.im rcni a njiiitibu!, i > 
Sprccium offcutur,ftri^a Jurii racionc (5c vcra ihcorica )nipe- 

£ 4 dla^, 



Aa,quanemo t<neturleginmcqu»nftim invi^n^ ^'^en^r^ 
miilr^ minus Jurinoftro convcnirc\ .^.. 

hot quo^tb hoftibus nnirl Fmtuin_i, P 

liuspretii rcftitnrionc rt. '',ro' 

curaular. /)»./. . .ib.Ohj.^ . 

Inddiibio cnrcr, pofTcvcrum Dominui, 

i onc ab Emtorc id rcpctcrc_»,quc 

iubditisamicisabftufcrinttjufta hicoccupAtion 
non hofti fcd amicis ablatunij, § /7. /. ieR. /). crii 
ratio,ncqucDominium,id crgocum ipfi nonhahc 

.ilios transfcrcnc^ /./^.^r /?. J. Atquc rc(f>inTrr 
illud Impcratoris, difcccautius mcrcari o , . . 
damna cjusmodi fcd ctiam incriminis fu^ricioncm incidan^ 

C.deFurt Nimirum non tantumrciEi ^ tdluram facir,rcd<S 

mz&cxiftrmarionis damnum patituc_/>qui d furibus Emere 
moTchAbcL-»Fhjiic,aJl. i^.de R.J. idqucfibiipfi imputabit,qu 
dcfcnforc cmcriL-.,cuminquirercfcmpcr dcbcatin conditionr 
ejuscumqtiocontrahit//. /p.<i^A.J.inprimi$ quando hod 
difficiIcnoncftfcirc,quoTituIoifteacquifita pofltdca 
pcrpro hacafl!criioncfatisftcnt rotundi/w^. /.2. CdeJ 
de Neggep,Li6.C.de Eviff. LfimAncipium 2/. Cde R, V. Mak 
mnino Judiccs Vcris Dominis, prcti i imporrunt refufioncD 
tamcnlibcroscospronnnciatIex,cum fciant vel fciredebea; 
nequc ftatutointroduci pofTcjquippc quod cxprcflc rmpinr 
Naturarjus Lt^. deCond. Indeh. Etenxm hocdivina quad... 
dcntia conftitutum,firmum fcmperatq; immutabile per fc 
%j.lJeI.N,6.(^C,BruidL&mnespopuli p.de J.(^Jm 21.P1 . 
€4p.pdrt.^.c»ynum.222, Nifi hoc Jure rctorfionis faciant 4rg. i 
quis^ Jur.in dti.ftdf.ut ipf. eod. Jur umur, Poterit tamcn c j i 
Emtor prxcavcrc hoc fi protcftatus fucrit-., fe bona fidc &: 
Domini comodum Emturum,ciqi fupcrvcnienti pro codcn 
reftitutarura,dcclarat fiquidcm protcftatio animu protc: 
in d.l dmnes popuU de J.(^ J.n.^.^ tbi Crotusv.j^. 6c vcrba d 
Voluntarem LUheodefMpeU.kg» nec noexloquelahomii 
«iiraatur. BU*^ i-fid V reprobAn m pr, d$ ^xatf T^t, Sic p ; 



quod 

( ' • 



i^atus fucrit 



i)Cj^uiuui<ii/i>iiMuDKl>ci; )I)ncnbcfinDUci)c c ucbcn \\x Itva '^\\X>t, cw 
l<iuffcf;&rtmlf Mcfclbc j{)tcmi;^crrcn ni^cbfcn sn^cpcllcf/pnD n(cfcf angcr 

i.vi^vr 3fbrild)f WcrD^n^.iX.^JJB Nccadcoc ^narivideturratio 
' ' rdb. Emt.i,^, C, eod.d^ i,fua:nimirunirci 
' ix qui' ^iitcr nfiirmarc 

6i Vcniiuioius i ic intcrccdcrc-»» 
vcrus Dominus ab Emcorc^ non cmac^, reci redimat.^ > 
i uimvero fi ejusmodiRcderotor vcroDomino vcndcrct, pro Eo- 
<Jjm prctio quoa militibusacccpittnon t Jdcrc ' ) 

! quanti fibi vifum fucrit V? cpoii. ,it3qi 

uin^.yar.RefolUh^.l lntereJfen.yiMinocb.Ut^, 
i<^.(j} r ' ucm cafushujus rei j ' ' in ad i^Lni-» 

militibus rem iiberatamtenetr^anadVcrum . ^ Tt< ^ 

f / kitimojnri nodfoConvc in Contra^u Emtioui&(X Vcnauio^ 
fiisid non iflimari ex Donunio V. gr. ilJc cft Dominr " iE.ad 
r impercinet cafusquandoquidemexpeditum e(l, fimuidtq,*, per- 
it^us fuerit conrra^us^ etiamfi re$ no/idum 'ira pcriculunu 
omnc f} " ad Emtorem fr. S,\. IJ ■ l ii,pr 

/.yr f ' kEmt ' ^ - ' " 

pcrci crcdi iLonti 

Emt.) raiio c^uia i:,mtio pcrrccta, Mon ixu 
fiunquam probari poIi»it perfed^a Euioonc X;aii aucTL* 
ficnRier»jUc.p q.j, Verum hatcurincipia noAro c .ppiicarine- 
queunt,cum refpc^lQ horum nullus intercefleritcgiUfaiflus F 
nis 6c VenditiorL.is> fed potius fincgotiumhoc nominanduo),ise^ 
gotiorum gcflorumcrity&omnino ucilitcr resDomini geda cH^tcy 
probabili hac^con)jcdura, Qunquam idam rcm ad Dominum rcdi- 
' ram fi liberata co modo non {\xif[ct DitUr.Covarruv. 4dc.pecc4fum 
UiR,j4r}^(^ iL^UO^jn fif^^r, In quam a^ioncmxiafus fonuiti tu n» 

£ ^ dcmuoi 



Jurib. iTiOdoUOii 



X X i i X. 

Ncq; vcro Mntum P lar «latcriafiinf^ icd S: Rci 
utpotc hof. indigiiiorcs. 

L vaflare iicetCic.ijh i \ non c(T c 
lpoliarceum,qucrD h 
prehcndicur, utMunirjoncs hoOiui 

viusaitiClic qua:«iafti bciitjuraiquar ucFaccre, ir 
cxuri, dirui ccifla) prxda^ hominum pccorui 
&probatur id infupcr per, d, §, ie R, D L na 
/ ^Am de A. R. D. Lfi quk pro redcmtione C. de don. 
us gcneraliccr loqvuncury qu^rcunijuc ab hofl 
JiircGcntium (latim capientium ficii, iu u: 
diccndum videacurycun^asrcsc* inq^gencris /ingul 
cupancium proprias mancrc, icgii»us enim gencralitcr 
Cxi loquentibuSjhomo non didingyec,^ qux cuiquam 
citra injuriam auFcrri nequeunCjatGcntiumjuSj rcs cunc^^ 
cntibus addicit, Hvc mobilcs fint^ (ivc immobilcs, fivc animara: 
f e inanimacx^ fivc rcligiorr, (Ive facrz, (ivc (aruflz, hxcnin 
per&hoftiumoccupatioac ^Tof3.nxfiiiniLp.dfie^.iJj^JeRei/g. 
ySfi»/.y»«.hominumdemum inftitutotalcsfatfbc $./k(rd resi. • 
giofuml. deR.D. undc quae hisnon Aacimaliisuiiaruncvid.//. 
£contra omnia vidcntur Hfcoadjudicari, ica/./i dijurefifc, Obfi 
Humbona zqiie ac captivorum infiicumcogit>Eumquiprzdam- 
abhodibus captamfubripuitLcgcPcculacus te/ieri Modcflinu^ 
tff LUqutpen.dd L Julj cx qua quoq; Amon.^erends Itb. 2 ec 
^.2.?. ftatuitnihil omnini cibusiingulis per captivitstem pi 
acquiri. Alij captacapientium £eri^ non immobilia, fcd mc 
|iia,6c hxc camcn non alirer quoq; nifi prarvia diftributione pcr Ca- 
pitaneura facienda Soein. inii.pr. deAcqtitr. velAmitt pc 
feq<I.Br,ml,fiquidttti^HodeC4pt.(^pofii rev, hancq;communc 
uiimSfi€in.Jt$nM.j,confilA$,n.i07, Addic sikctS^ft/t.md.U.de^ 




nrr v.' 



i " 

.26. DrajfT 



Di^infnf ndlum Mmen itcrum cA^ circa pr 
bi .,'ntcrlmmobilcsficmobi ^,Mol 
captum rcguiaritcr fireulis s per fxpc^d ^ 



Agrosl, m & 1 

cuuis nominc bcllum ^ewtuxj.^o. § i.de Caj 
\ .lidcm-hoftc&noftra aupcndo 

grcdimur,quxdclv 

ncra & occupaiioncm imm« m,quar occiipa i 
nc Principis vcl Rcipub. cxcrccri potcfl, 6c 
ncsadTcrritohiDominum&Bclii j palcm 
iutorit«itc&fumcu bcllum fufccptum >t 
rcs Iioftium, quocunquc in modo ficri potcit. hj/duifiMe C 
fcient lth.4.c.i ;.Atqucit bitgcncralitas</.f 
D. cumJarga conccdarur mani cmium t 
f ijcrcvera ab iis occupari polii 
rum immobiliafinguli n ipanc_*, ne^ 

poifunt. DoPteU, iih.^.cM , lcd Prii ^ 
fac 

pcr qi. 

mtoremOc .u^ c 0,<5 /i. . 

C.per qtd4f pc/j. t^putai <S c.quifacitde 

' imtotiuscxr sopcraacquuiiui> 

noa iingulo ' ^ '-Tir: Omnc^ 

etozU ' " ' 

gAf^ CIUIU A IQlClt liMUai 

intci ^ .Hoscqi/lticiii juitiiumasducimnspc 

arr • ■ quacfivimus,ncc lcgcm illara no 

muii. ijiom' ' '• s, quam Dcorum tAiiii. 

• Mn Gia:v.oi>4u.imBarb.:-"^ ^.1 uti fciarr- 

uuiu:> m muOiicsquod fpc<flat ^ 6c ca. uii^ulis denc^aui.Ui , 



'Aan 



t c 



• C iUCCi 



V 6j p.i. 

" oncJji la 
A immuncm aln^iicm ri 
f idctur, prccinfas pro immoaUibusx. 
' ^'■ ■nb.psrt txon(l,2on.^f.6. 
DMi viri arbicrio rciin- 
onlu ris morcdiju- 

' " ' ^ ^ho- 



r 
t 



.1 iion 



> hoUiuii 

V 



^hf^ep.d.i. omiK pubiicum » 
Irclp- 

DTO rrdemnonc ju.^ t. 

n- 



runi hbTtilii ii 



Ldp/tv.C 
luscontra > 



cm 



iir dd 

ra vifcu- 

-lc 



i.dc juri i. dt Lapttu 

t6. dc A.R. { iJl.pen.iid L.Jui pt< ' u modo. t 

ccriim li aii^i adiic bclii ordin. 

mda cric>qua 



ir. 



ucium vci mui. 



Ili nonnunc)uam (]|uan 
anda venitCivicas utco ani- 
L) z mofio* 



monorcoi rctr iiuucai , m pra 

& lioc ica, UL (^uis^av: piupiiuui habcacquodci 
torcmdcfc : ' *• nvclcxar 
dignitatc cujuii^ jc i j.B/tcb - 



- 1 

li 
1l 



> 4 . > > . 1 < 



tv.' i i t 1 ^ 1 t O. k.t •! 

a. ^iClcrvaV^- ^ 
ii ^fucrit, i 

£A/ny?.Idcm\^"' nrr^!n -i^ N. 

li. ... 



i.*. 1 1 . k 



11 r T n 




di. pubiicu 1. 



ii^iCl.LUUj. 



quou f> 



lcd anc 



4^ adhibito ol 



rdnt. Spec. 4ur. P.irr/ nirnrh/ f'r ftr fyrr^f »; :n 
mui Dominus i ^ _ 
tronuf. Prscepror Cr rfuUri fewptr OhCrrv^vrid 1 
pti^ . i jitt. Cdn, L.. ... .>j..Adtttuii. ^ ^ ^ 

quicacum Scripcoribus conf>ir , rlinHiim ^ ^ 
cjuid, Undc & pitrclacor J ... in,^' 

m .nquit moris fuit> ut bc... ^ ...i. 

Numinibus polliccrciuur: adcoucRornac 

Jovis Prardatorif , non quodPr.td3e prrrn-, fcd qu( 
prxda dcbcatur» quamvis hujusMocnf ' ocon 
retur Roftn, lih. z. Antiq. Rnm. c.< ,na cor 

fpolia»cainTcmploJc . . . banri 
opima fpolia qui Dux.» hofliun 

Xcratt quorum tanta i .>,ut xnua annos - 

minus IdXXX ranrum trin.i conrioerinr Nomini Rom 

Alij & ca c j . 

Omniaautcmada:dcm JovisFcrcrri) no 

Votnpilij NumxRcgis a Fcfto r , qu« vidci 

zpud Rofin, 4UtiqMtfAo.c,2^. Conftatquoquc, non rarot 

nianubiis cx ho(\ibus ca} mplacxti 

fadum id a CarvilioConfulcdc Vcjcncibus iriumphaf 

lon 5^ - Profc 

Cart ^ rn ing( roqi.! 

Viodor Jib. niarum Rcx e:- 

rum manubi .is crcxillc traditurOricntcnci 

Afturii de Rcgtbb Ihj^, 

XXIX. 

Forma captivicatis bcllicx rubilanciam cxhibct. 

Dequar^. to.i^ fct^q, paucafalfcm quacrcftant dcloco . 
tnda, nin quoc locorum hoftcm 

^ )do,rcd6c faculra' 

^ Jumii 
A:animaliacapcrc$. uA.de R.Dd.\.deA.R.b.\i^^\\ox\^ 
r ustcrritorio isDominus intcrd 



.1. L 



Ti maris Adn 
amiciim fY 



dc liberis cxhibrr 

fT7«r? ^r*!'^''^ Vcl doi^. .nuiw/ iacn; s^do jJ.iil uS 
■• T .V n V o T t '■' n n 



W vi 



quando li.... .....^. , 

intcrdicitur,libcra 

/ ^^^./^//.r.nimquamcnimadvcrfui i 

iibcro hojninc exhibcndo iacecdi^^umconc^. 
V .omalofibcrumrctinetj&pcrcnti cxhibercdctrtc: 
^-^.Exhibd.i.%,2.y6y.tod, Rc<flccodcm & is convcnuur j ^ujao 

HNusrcdcmptum,&proquoprctiuinofFcrturvclctiam quem^ 
rclibcfalitcrdimtfir, rctinct,doJo' • ' 
? magisinc , pi^noriscoij 

4^aui.i miwivutiii wuiiaiuuHcm cflc vidctui Li.Q^efoftim\L. ^^. §. 



( H.pan 



1 



^.I.CO iCUUW 



} 
> 
1 

1 




tur 



1/, 



in 1 2S'§ toJcpcetJ. Profff.Fjyin. pj opfr* Crim. qu.iSy, 
.hodie cosobrem ( anetCdi 

.p,jf,Co7tjKfy.^ff.4, LatroncsJusSaxonicum ro« 
)tundir,ianbfr.//^j^r ^ oh^tump.Sj.O.jtrr.ij^.AquxK 
ib. a ^s,5cpanishadeni3S fupcrficiaricfaltccr s 

ntcontrahoflcs&diffidatos ulc quidfi. , .m* 

:ti cfiami^ravi huiccapitali poena,militcsvclfurtumcoai- 

\m omnes indiftiniflim fubjici poflc non \i» 

. Utcnim cuilibef ncccflitatis tcmpore,quat rcgularitciL* 
m habet-.//. C.deNov.Cp.NMnt, U^cfenb.w p4rjt.ff.de off.eju4. 
I. JCtio vam.^h Immo»teflc Scntcntioliflimo 8cneca-^f 
nifm imbcL.w..atishi!manje piitrocinium)Omneittlcgem fran«' 
I ari ter a qua \ . . . ; pofitione cenfcntur except4,qu2 fiunc 

V. w ilitatis, lMU.CJePai.qui fii.dtfir,e,cum durum u, qu.z, Dm, 

rr T^' r^fz,tr,deLaudem,Mp.i6.numM, furari permiflum Rutershm 
, . ov.part, 12. C4p, 12. ffum.^i pjg. 6pj. in tantum ut ab Ordi- 
n.ifia poena eximantuc>>^. S^. Q art. i66. @C jcmrtn^ ^urcfi XtdCitt 

' " ur^n«()f /We v?r/ fdn QBci6 ob<r ^inixr U\Mt\ i umi m\ t^iX\* 
i)<a.Oing<n |U /?clc« t»crt)rfacl)« voixtUwl 3l^o ^ann t>cr S)Ubi?afl 
f . rT rgrof t>n&fun^fliiftnj<re/(bacn ahtxmii WciXicftccr tnOSJr* 

t; a4Cral^o6f?c5cf/fX<(()f^ ppC^cn. Ita nihil videturfacerc-»,quo 
i musincxtremo ncccflitatiscaru,quiquc nuilaalia ratione cvita- 
11 potefl^&hocflcbilc &mirerabilcbcncficium ,ur deCeflioncba- 
norum loquitur Impcrator. ' C. J^C^' ^^». militibus 

coQccdatun.,, quando tionc cxprcflc-* 

noncor. cdimcrcliccc nfin,de 

bon.eorxfHi 4n[,jent,mon.jwii,iinjiiv. i^, " vci Ve- 

flimenta,velaurum,vclargcntum, velpccud«s>vci,et; 
quidaliudfuratusfucric,ad rcflingvendam famem vci 
corpus, non habebit quod laqueum timeaL.* Boc.dt 

tum quod proptcrfamcm licimm ficalienaoccuparc 
propter.de furt. c.difctpulos de Confecrat.dtfiin^^j. Amon.de PadiUa / 
'enefes adautb, res qua. C xomm.de leg. num. ^4, cum quod Domi* 
js his contradidurus noi ^tu£.« » cum altcr altcrum bcnefi- 
cioadjuvaredebcat^ /. 17.^ j, Commod. nec non cognatipnem na- 
£ura confliiucritintcrnos/./.^/^-J.^^f^y. quacquafi jubctca fuppcdi- 

£ care 




iS 



'b.Bfrlith 

c 

fium oriimtar 

biica illn lubditorum ti rnon )omniainci 

ton cuhatcsconimuncs^aciunr rora novis & cx- 

qtiiiice ad hoc exco 

1 uhocL 
7 Lcradarborc 
\ !m,hqutdadhuccommuni8 i(}ar;)l 

■ unii ftrato&funjl obarbarum 
t cecruciatib 

\ 

r Chni 

tia cjii.sdcin aUci iuctos ti£ilc utimtU£_>,u.iivjuaici; 

•f 71, fi ha*c ab hoftc tantumcf 

tain dirifccli ' iicnec crudtiiusquiahouis nuu. 

mamdvfciiitj! unfi ' • ' ' • ■ • ' 
c '.iniurr ' .ia*o -(^uo>ji.jc 

t : . - , CiaiQfC COr 

ti*. P<k:us . . uii lUiu rvCi , U(. 

infignera iX av;;i.c .ivii.ii .lULutior"''' ' ' — 

',ccrrc ^'^^ lopcr u^ioncs tranfituni i.ii.c. 

t " im rpcranduiiu,<juamvisc 



L 
T 
l. 

C 




Wfr^m ronfiflit in J urc, quod capicntcsacquirnnt 5c 



t » i t ^ U i i i • 



• 




n 



r i f f 













.luim du 


L. 





ilo captos rc 



.ii liiudcurrum ii^..icrccctpit,Iioflcs 

Ita Scrv.u-^ 



1 «itil V Ci 

]UOCunquc caaiii inuuu vcnuL- 
^^cumnihiltamconvcr ' 
' * ^ Domini vol ' 



a vikiponcndi ii- 
isilluA 



di pocciiarcm coiuinuiiiccr ^ts 

Ucnandi poicuaLc_>.Cf/i>4 
-.ic i|;itur ' ' '"^ ncro,' 

" ^ iuuirum ccUaftaui») rt 

luiuc inpr.deO.(^. ' ' }66.a 

..verf.potnam I ' /. bivc Jurc 

wp^» pGiUcau icui£uei)d4m rcm a miiiubus holtibus cnuam,ct- 
iiprctium offeuturiftri^aJuriirationc&vcraThcoricainfpc- 

£ 2. ^a^i 



^,quanemo teneturlcgltimennT^fim inv ^ e-^^^ ^ '^^r 
mulro rpinus Juri noftroconvci. . l ; .wccurcoj ^ 

hoc ^ ^]Uoab hoflibusquid Emtuai-i, Pnnri T)^p^ 

liusprctii rcllitutioncrcddt^^ irr» . rnr 

cumular. Dn.FinckcUb.Obf.i 

luddubio carctipofTcvcrum Dominuni r 

ftitutionc ab Emtorc id rcpctcrcL .quo. lcs no. ... 

rubditisamicisabfVufcrintjjufl ^ occapationunqunm c 

non hofti fed amicis abiatum^, ^/7. /, ieR. /Xqu*^ , 

patio,ncqucDomimum,td c . um ipfi non h.ibpnnr,<3u 
inaIiostransfcrcnc-i/./^.i/<p/J.J.Atqucrcd ... 

dlmpcratorisjdifcccautius mcrcari o! L-.,ne. 
damna cjusmodi fcd ctiam in criminis 1 cm incidanr 

C.deFurt Nimirumnon tantumrciEni turam facit»rcci 
mx&cxiftrmationis damnum patirut_/,qui a furibus Emcrc [ 
moxchOihcz^Fhtiic.adl. if.de R.J. idqucfibii| 
Jcfcnforc cmcrit-*, cum inquircrc fcmpcr dcbcat in cond 1 
ejuscom qnocomrahrt ig.de R.J» inprimis quando 
difHcilenoncflfc(re,quoTituloi(lcacquifita poHidcat 
pcrpro hacafTcrtioncfatis ftcnt rotundi /.2. CjeFurt 
de Neggefl.Lt6.CJe Eviil. i./t mancipium 2). Cde R. V. Malc 
mnino Judiccs Vcris Do ,prctiiimponuntrcfufionc 
ramcnlibcroseospronnnciat lcx,cum fciant vcl fcirc dcbcan 
ncquc (^atuto introduci pofTc, quippc quod cxprclTc rmpingc 
Naturxjus i.t^. deCond Indeb. Etcnimhocdivinaquada 
dcntiaconftitutum,firmumfcmpcratq; immutabilc pcr lcma; 
S.i.lJe l.N,G.(^CBr.ddiwnnesfofult p.de J.&^J n ziJ^et.Gi 
cAp.fsrt ^.c»ynum.22i. Nifi hoc Jurc rctorfionis faciant 4rg. t. 
^uisqj Jur.in ah.fldf.ut ipf.eod. Jur uattur. Potcrit tamcn t 
Emtor przcavcrc hoc fr prcytcHatus fucrit-., fc bona fidc & 1 
Domini comodum Emturum,ciq; fupcrvcnienti pro codcm ; 
rcftitutorum,dcclarat fiquidcmprotcftatioanimii protcfl 
indJdmnespopuUdeJ.(^J.n.j.(^ tiftCrotusn.jj. &vcrba dc 
Voluntarcm LUbeodefupeU. leg» ncc no cx loqucla hon 

«Hiraatur. ^Uu l-fid (f rfprob4n wpr. d$ ^xfuf. Tnft Sic pr : 



c 



JuJlt 



oiiuu^) Aiiau 1^35. ibi. ^ic f6m«n DdUll iXfUiiD 1 '|< 

ien/bag|l<&K&c9 jf)ncn &(fTnDlfc6€ ^ac^cniu ticm cuc^c cr^ 
f.iuiT<f<fcmiiif rtcfctbc jj)tcm5?crrcn iit^cf)rcnsMgcf?clIcf/»ntn<ci^ 

i4nOtf(53Cbrad)fn?cr&vn'5).Dv-^^ Nccadco contranari videturratio 
' inpr.iieCommb. Emt.t.^. C. W.dcrumea^fuinimirumrci 
vmcm non - ' ndo vix quisquam firmitcr aflirmarc 

^ " ' ionis hic intcrccdcrc_», 
vcrus Dominu» ab orc-» non cmat^ " i rcdimat-. y 
nvcro fi ejusmodi Rcdcmtor vcroDomino vcndcrct, pro £©• 
prcrioquoamilicibn ncrcturrcddcrc, fcd pro 

I quanti flbi vifum 1 v 
Trfnntcinq. yar.Refoi ii^A.lu.de Imerejje > fl 
id.CS^ij. Scdad qucm cafushuj an ad bum^ 

busrt tamtcnet/^anadVcrum Domint; d 

imojuri noftfocc irc inContra^u Emtionis& Vc- >- 
i nonxdimari ex Dominio v. gr. illc c(l P lus, KcjH.ad 
f impcrunct cafusquandoquidcmcxpcdiiumcftt iimul. 
: vftus fucrit concradus, ctiamfi rc^ lum tradirapt mu 
omnc (pccfVarc ad Emrorcm^r. f.j. l.d€Emt. Vend.l.upr.l 
i.6.de( dePericul.C 

Y icrc&mcnfuracr 

iir/»/.) ratio qL ntiop. .i,non arri-» 
nunquam proban poKit pcrfcda Emnoj mvtli 
^cri Riemdec.p ^.j, Vcrurahjccprincipianoftro c.i. incf 
qucunt,cum rcfpc<ilu horum nulius i eficritcontrai^lus Emtio- 
nis 8c Venditioms> fcd potius fincgotiumhoc nominandi: 
gottorum gcdorumcriCy&omnino utiliccr rcsDominigcfia c{^,cy 

V ' ili hac^conicdlura, nunquamiftamrcm adDominum rcdi- 
.jram fi libcrata co modo non (nifict Did^e.Covarrup. Ade.peceafum 

deR,j4v6(ofifk pr, Inquaraa^lioncmtiarusfonuititunci 

£ ^ dcmu» 



r r 



/ mvcnuint, ' -jprxcersitTV. /'W. 

th 

tnxctur jn>A* - r, , miiiia ci 



alicna ncgotia gcrat t.. 
itadicitur, utculpar 1 
tur,iran^opotius bcnciicio iK iii uuuc 

fi cjuid impcnlum rcpctipofsit / 

hoc negotium c>[prcf$c approbat ^ i. 

ibi.Rapinam cmerc nonlicet^iiih lu i;auiuone^ ul wui ^ 

fcflituatur. Accjuiri^rpcrhancCapiivitatcm vel occu[ 

Impcrium, circa cujus accjuifitioncm -f - , - 

sipnd Dn.GrcttumLO.j. de J.B.if P.c.ij, 

inftitutonuncquidcmmeo rudi roinerva adin'^!-- 

capientcfiDomini ^^p^rciVatutrv rnnfris 

quid nam Juri'?' ' T'idh>;t;vi i..Li^.;v .i.uii^. .iii. 

cnnOctjnon ni.i v..* c... ivw..i.inum teftari poflc/ /' "^. / ^ 

j i,. j.tcpof Bachev. in CornmJ^'^f' ^o-tih •.•n>: ,-n ■ 

caj^ri o iioi... ^imcntum, quod 



cti.u . i . . . - u icrit %. ult. I, ^Uu L efi permip fjc.te/?. d.l.g.L, 
Cd/ir. Vafq.de Succef refoiut .ltbA,%.\ n.29.vc> f r.tftt< nfidectmn 
&II.fitutpatrccapiorurpcndaturcju6pou . ^ aifhnft 
I.qutkmod,Jufpdt.pfit.folv.i.t2.<S.l.Lt2.^.t.drr.fnr C^r^n .. 
dtitb.(^poftb nccfiliustutorcm intcrimacc .j . . ^ ' 6 f. ;. 
Tut. utficobtincrcnon pofsitdccifio t.tdt,%.\.C.dij. ^ ., 
d.^.fidbbo]iii>.l.qutb.mod.Jusp4t.pot.toUv'i? U4. hodic c.i • 

h.ib Tccxpcricntiacdoccmurirctinctc. ^ 

cm 6:rcliquarua Jura,rcimus plcrumqioflficinlrs t 
a<flu»prQadhucmilitarcnti j . ;diamcrcri,rccusii^ 
mus cos hofpitationis rcntirccommoda, fl< (^cmcfffn fe(r^*!^Mt 



LjClJ.Uliii ili'. 

' " ' ' u tuu. auior, J 
..vj ^iviuiii juta privilfgia & i 
j .A- camcn rcverfi (|uat^nus rcc; 



< . jiiciaiiLC. 
:i aniiuunty 
;uriiu;ij:n doccbit. 



Ettcotum captivitacis a^linia cxcipiunr, url»Career. 
n. Arre[tum,]n.Dcportatio& Bannum Impfrij. IV. Obfr 
dum datio. V, InPacc capi. 



.1 V. 



/J /. Ro/m.ylffti/fifif, 



Tt AncusR^cjradificafFc cr 

mo fi perpei is & mcyrti jfqmpararui ^ 

t :. GfDefTOftf}, {. fti^ifutemdt R.J. MNtb. fi CApciv. C. dc 
Liir. Projp. i ff. Cfim. q. Vocaruritcm rrtala manfio 

4.2.C.de Ctefiod.refir. I. omnet C depftn. f. iretft apudLdbcofiem §. qti^- 

>ies df Jniur hrnc ncmc incrfrccrarf dcbet,nifi de_j 

r i- .... irirflr di*- 

>/^. tn t V . , 

j . ^ .. .pr.Crim.part.^ , ^ 

Car.V,drt» 6 Poena tamcnc 

qiiandofinrs&ufusejiMfepugnatqucm^ . .j^. .i. 

ad qucm ccxtuni fohdam fationcm d^i pofTent^.. 
Tr.rol. 2. dijj}.ji, ^ ^ lit.Dpajt.iigi i. 6.\Q. C.eott. l.6.§.-;.de hj.^j, . ^ . . 
T^^c dejt4rtsdt£i. e.y 4^. Tr. F&U,diJp.pb. ^Mt.f. Pet.tbeod.d l,di^. 
. . th.i Itt.b.Mcnoch. A.J.^ib.2.caf.\oo n.z.Ord^ Crhf »-r. n. ibi tnb 

t(l ^flb.i) fonterlld) ju metcf eii / ^dg MOcf^n^nui; -'-f^alfun^V 



'» r . r, - 

Wi t>f ^M^^ nr(^cVlcf)fCftl*^r^fr ^"'nTr-is intcrc^iimrfrr 

j »>-.ibi.^^^. c ^&c. 

nmuni fcripro ir^ ^ :um^<: 
n.; Dfi. Cjrpz, pjrt. /. fow/?. ig. def.6.n.L & tanquan 
cics prohjbirum GmU de AJ.c.i.n io,Co!er.dc P E j 
CjrpzJ.l.def.s2.nMtt. a qua proceilus inchoandus . 
pfob fqueft. perl.x.Cde E.xecut jreijud l.yg de Rejnd. i 
X.confi,j$ def.i.n ^.(f dff.6,n.2, Nontamcnomnc 
GatlJ l.n.7. &cin c. 11 adcarccrcs fc cfficacitcrol -r- 

trwSiitnuidinn Pct.Peckde J.S.i^,n.^.(^ n.xo.Gai/ i.0.4<r 
de Arreft. c.j.pJg. i \.verf porro quod fup 

Kdppen,dectf.\.n.$.Her\ng<L :e.\j.n66. 
Ittf Habct cum hoc ^uandam cognationcm olim ufirata .T 
ftngium ba^<5inraif<n obligatio, quaobftridi crantnii • tem- 
pore folutio ficrct^ cquis 6c miniflris (lipatiad cxprcnitm ir 
tionis inftrumcnto locum vcnirc , & indc prius non (" 
usq^dum crcditori fatisfadum />4mW,<i/*///A^.<..s 
dec ijn pr. proptcr abufum tamcn non modo Lc^; 
i^yj.tit.ij.Rubr.^stVi 'iiBucl)frIlc{)fn Contrailcn §. nJKtVojH aucb iii 

It^ i?«Iycn 9\etcb^ ^podccijOr^nnn^/Scd «5c EIc(fl. Saxonica pdrt .\ 

conftit.22. ^ "^BiraoflcnOUCbprohibiium &fublatum,in 
enim cxcrcvcrat , ut non modo Crcditoribus non folvcrcf 
adobftagiumquifc obligavcrant ad incitas rcdigcrentur 6: > 
mam paupcricm,HmcDaniclil/tf^.</r^/>.^<?.w<^w.^.teftatur 
blico diverforio aliquandoiD co conclavi in quo nonnuiii n\ oh- 
ftagiohzrcbant, vino& ccrcvifisL^ , rcplcta viira fupra : m^ 
fulpcnfa vidiJcL^) ne quis fortc accedcns, potum^ dccil 
qucri poiTcc^. Etqncmadiisodum aiitcabufurn firmafuerc 
gia^^ita & hodicadhuc non qoidcm Jureobllagii, fcdvini 
convcntionis voluntariz MoU d. /. nu 6. & cx eo Dn.Cdrpzov.put 
Conft. 22, def. ult, ubi anno i6z6. ita pronunciatum rcfcrt-i. 

III. NovisNuptisolim aqua &ignisprzfcrrifoIitus,quod c 
lor & humorcfrcntPrincipiagencrationis, UndeiJlud./v /./ ■ 
W>Z)tf», /. r". iJ* priusqu ^ ' {ua & igni rccipcrctuc^^h; 
^ivm QOtanc ; ut pocna imciaicuoms aquie& ignis Qrigincm tuxc-^ 

riu., 




rmathnodumcnimabsquc humore&calarenondiii virij 
- A^Mjfif Adi i.njim,fJ,^:Lmod.Jii4 Pdt Pot Toli. itaexifU- 
pocniim hancabfiltimo lupplicio parumdifFcrreyquamvis 
rlancnontollat facinprofos cxcmpio uhiroi fupplicii l.t.in 
■jf. Prsftd. ncquc tamcn ctiam tolicrat fcd cxuiarc & difccdc- 
^ciFi-rntr.adl e4 /oUpy, inpr.de R.J, Hjfcaquac& ignisintcr- 
'-«cena^duralTcvidcturad tcmpora usquc Impcratoris An- 
^ . . i;^ .ji. caquc pcdedentim ab ufu recefliflc Bnjf.itb j fileil.anti^n^^ 
r;f> s. Nam Auguflus hanc pccnam tollens fubrtituit in locum cjus 
^ uctiitioncm Dyon.hlf.j6. CnjacJih.6, OhfjQ.Mynf djn.^f.. quamvis 
i'irrodu(fl.ideportationr, ha:c illiconondcfcccrit, fed nihilominus 
"ifVi adhuc & fcquctiura Imperatornm tcraporibusjCtiamnum 
ij.^.pata fucrir,tunc inprimis, quandofcclerafus& dcportationis 
rcti« ob fiigam & abicntiamde|Poriari non potcrat rcflc Dion./th.jy. 
i»cetantc Auguflum codcm modo ob^-^^^ -ifum fuiflrcjvidcaturpro- 
bari pofl*ecxemplointerfcc^orum Ca.i.tii>,quibusabfentibus0^la- 
vius diemdixit,/)/<;;2. //^ ^6 Ubi damnati facrunt, &aqua&igni 
^rcehantur,qiiinprarfcntesfuiflcnt,proculdubio capitalitcrin eoj 
animadverfum fuiflct-*,atqueita in Abfentes licctultimameritos, 
non aiiani fuifle pocnam,quam aqua; 6c ignis intcrdidionem exem< 
plo aCa:farisintcrfc(f^oribusiumto cxiftimat.J?j<A /» Comm Ip.ijt. 

feqq. Cactcrum deportatioetiamfi in Hifpania & apud Vcnctos 
adhuc hodicfrcquentctur, CUr.in %fin. qusfi. 6y, n.g. in Imperio ra- 
mcn noftro vcfligia nuIJacxtar • mL^.Pet.Heig.ad^itemlex.S. 
n. 2i.de puhi. Jud. C u j us loco i nt r o a clum Ba n n u m_* Mynf ddd. S 8* 
fi.6, Sixtin.de RtgaUih.2,c^2.n y Pet.Tbeodor, CoUeg. Crim. dtjp.jo. tb,2, 
itt^h dt^jijb.4^.ltt.a. cui qui fubjaceant vide fls Oaii d.P,P. 

IV, Certum cftContraclus interprivatos inito$,firmari intcr- 
dum vclpignoribus,veI hdejuflbrjbus,ad quorum exemplumquo- 
que intcrbeiii Duccsdatisutrinque vclabaltcra faltcm partcobH- 
dibus, nc uni parti I convcntis rccedcrc impunc Iiccat,quado cnim 
cumhoftibus,autaliisagiturdcquorum ftdc dubitatur, int^rveni- 
unteum in fincmobfides,utmetucarccri$,veletiamipfiusviraepc- 
ricuio conftitutijobligcntur, ad fcrvanda promiflk^ Ant. Hcring. dt 
fdejuJf.capj0.num.2S2. HtUtg. D. E. iih.tS' cap.^S. Iit,h, Sic ex Sieidan. 
Uh. 2^. novimuSyChiiftophorum MeclcciburgcaiiumDuceaLi/nec 

F " non 



jion Phiiippum juniorcm Haffiac Landgravium ddtos oLiiiics 
Fadcre mterRcgcmGalliac& Mauritium Elc<5lorcminito:adjc 
rcmpcrcIaufula,utoblidcsad panam capitalcm acccptcntur hiU 
/;^.D.£7/^ f4r/>././f/.£. Vctcnbustamcnincognita fiv ' otcquod 
aliasliccrct Jurt- intcrflccrcObllJcs, fi,i|ui iisdcm cjivcrjnc^ ' ' n 
fcfcllidcnt. Bodin de RcpubMh.j. cap 6»pJg.tfj.^iL De caercro Qbicb ut 
quisfitcogi potert,ab co qui Impcrium habcr, Dn.Grvt Ub.j.capiZO, 
%^2.deJ.B.V$ ? minimc Vafallus^in cujus ^Krfonam ncqi!icc]uam 
JurisDominocompcierc fupra /i&.i-z.diiflum^cumc^; cxhoftium - 
bicdo pcndcat,cjuam diligenter cuftodirc vclint obfidcs,vincr 
cnim aut carccribus omnino dcuncntuv.,BodJ.I.pa^ nihil rctcrt 
^uominus nufugere po(fnn^,lmbiltmfrtfi dcC\iptiv.(^ ' '" >ev. 
ijuandoar(fliusqiiara captrvi obligati non riinr,/»^//. //.ninnoi 
cicdcrintdc nondifccdcndo,quo laxius^ libcrius h.ibcrcntur, Dn, 
Qrot. d.k cam cnim fcrvsrc Natura jubct, ncc uUa res vehcme- 
tiuscontinetRespub.,quam fTdcs,qua fublatacum unadepulchcr- 
rimisVirtutibu5,Junitia cum hurBanafocieiatc tollaturncccr 
Bod.d.i.pag.gj^ Odiofa tamencum fir Obfrdum Ol ' 
adhibcndainccrj io efl,utclati in unam caur:tcn,c.l 
neri ncqucant,nKnSw lili&Confcnricntibusfaclum fucru. . 
d.l SSS' 1^^"^ c^rca Obfiics Coronidis Iocoquicritur,an Priiu 
qui fcedus fccit, iuortuo,obfcs adhuc tencacnr,hic cum far 
toZ)w.G/tf/.4^.Af J7.diftingucndumcrit>^,Fadu5 nc Perfon.'i 
Rcalcfucric-j,noncnim quodcum Principcfadum, idco cc 

dumperfonnleftatimjplcrumqicnimpcrfonapaifloinlcrirur^non 
utpcrfonalcpadum fiat,fcdurdcraonftrccur cum qijopa(ftum f.v 
ftum fit /. JureGentium^ fanumdepaa. ForfterJepaa^^^Mcmh,^, 
num.s1.pag.92. quod fi enim foedcri adjcdum, ut perpctuam fir, aiit 
fadum in bonum rcgni,aurcum jpfo & fticcefroribus,aucad tcm- 
pus dcfinitom , fatis apparct Realc cflc , cum & in dubio alias Rcalc 
pracfumatur/.;^.<:^f/>r<?^4/,/. /y. CdeCentmb. Commttt. Stiptti. Gvdd. 
dt Contrah. Committ.Stipul.cap.^.condj.num.isS 16^. Hinc foc- 
deracumAriftocratiavcl Politiavcl ctiam MixtaRepu^. inita re- 
gularitcrrcaliacrunr, cum pcrraancntia habcant fubjccfla&Rcs- 
publ.ztcrna cadcmquc fempcr mancat^jlkct quocidic muccntut 

V.Ia 



V In Pacc Cnptivitas fit, uc f\ cum Gcntc alicna , ncquc amicf" 
ti: quehofpKiumi nccjuc focdus amiciiii cauHi fa^um habc- 
mus, hi hoftesquidcra nonfunr,quod autem cxnoftro adcos per- 
venitilJorum fit,& liber homo noftcr,ab ciscaptus fcrvusfitco- 
rum, Idcmcjuc clt, fi ad nos aliquid ab iis pcrvcncrit ut Pomponiut 
locjuitu r i»f //. Capnv. popi rtt, 

xxxir 

Indicant Concraria quomodo capcivitai vcl inipcdia* 
turvcl Excingvatur. 

I. Impedirurpa^Of fi nimirum pacifcantur inccr (e bcliigc- 
fAntcStncImmobiiia occupantibusccdant.cjusmodi namj; pa^ 
valiti ^ .nullibiprohibirumcxtac^. II.Pado,ncbonadiripian- 
tur, ica luis Dommis r-crcrN'cntur, & pacc inira reftituantuc_. Marc, 
Lyckl. 4 Nyh.ltb,^.mcmbr£dog g. I ilam c]ua!(lioncm Nobilcm vocat 
Nobilis Politicus Wnrrmund ab Ebrenb. Uh.t meditjrm.pre foed.in jttt. 
94p ^pa^.p$. AnDux Bclli poflitpro arbicrio pa<flum,paccm,vclin- 
duciasconfticucrc cum hoftc?quod regularitcrncgandum,quamvii 
enim brcviorc«induciasutincar,vclconccdathofIi,ci non dcnegc- 

tur, ut vcl occifi fcpcliantur (f?iC[|1anD mad)fH Me^obren jii&fgra* 

^en) ne caftra foctore cadavcrum lucm contrahanr,& impcdiatuiL^, 
id ad EfFc(flum pcrducefc , ad quod tendic-», omnia fiquidcm, cum 
aliquid mandatur injungi incelliguntur,finc quibus commodcad 
ExicuQi res per6uc'\ncciu\tj.j.de fkrkd.Omn^Jud. 1.2.(5' i.fin.deOJf, 
€jui, Cui mgnd JCtto Wefenbjn w jf deProcur. num.g. Vcl uc Obrefli 
confilium capianr»yel ad Principcm mircanc^ Vtnccnt. C^bot.ltb.z^ 
<£/^./j-.,quibus tamcn inducijs ftantibus,ncquc in loca tuciora fe co- 
feranc , quando ad rcm ccrcam inducix impccracz,ncque milites in 
obfellum oppidum rccipiant-., fccuritatc fiquidcm peHdcntc nihil 
innovandiim, Alkcr.Gentil.de Jur.Bell. Itb t. C4pjj. & attcntaca cjus» 
modi mcriro improbanda-*. Nequaquam tamen paccm inirc potc- 
ricquod Juspencs Summum in Impcriorcfidct-»^»^^''^^^..^^' *^ 
Conft.princip. UndcOmncs Duccs Jus Majcftatishabcnccs rccflcfoe- 
dcra pangcrc & paccm inirc D D. tradunt 4d L 7, de Captiv. poftL 

f l rev^ 



rev.drg.Lfin.CJeLL. iniquiiTimTimcnimcnctaltcruis r^i^^Vi^oMi- 
gaci alrcrum /./. inpr. dedlicn.rMnt.Jud. C.vtf f.iR / -'^ ^ 
ignorantis Domini Conditioncm dci 
ficri U<^g.deprocur.l.ref(riptum % uU, in ' 
de^^urej^rr. Cum proarbitrio fuo u 

cui univcrforum bonorum ^dminiftrntio e comrr n 

c(^yd.i. JmJitrjfidi/ml.sS l* ^S' ^^o^^^ > ncque ciii»m in L 
conccfTionc cranfcuntiquaE Ipecinlc mandnrtim dcfidcrant,f.<7«/.*</ 
^endum de procur. in 6to l. obi^ legenc . Et pru JcnrcE_r 
omnino inrcrdiffla vidcntur p.i(fta Ducibus, ncfonc ad.inguOiaf 
reda<5li, tuxpc qurdincant aut infamc_», It.i Bahbaf. AjM de Jur. 
Of.BcU lib.t,€ap.j.num.6» A Ducibusinquitbciii citra Principisauc 
Populi conrcnfvinL^^cujus nominc ac aafprciobcllum gcritur, pax 
fonftituincquic^.HincCarthagincnfium Princcps: Vosinquic-^v 
quodC.LucrctiusConfuIprimo nobiscumfoedus fc€it,quia ncque 
autoritarcPatrum^ ; ncquc PopuH Junuidlumcrat,ncgaftisvo$c<> 
tcneri Ltv.lib.u. qui idcm Jurc codcni ncgant Canhagincnfcs tcnc* 
ri focdcre pcr Asdrubalem cum Romanis idlo>quod absqucautho* 
fitatc Scnatus, flc populi juflii ab Asdrubalc privato arbitrio idun» 
extitinct-.. Pc S' Bodin.de Repub.ltb.i c.20. yid.Abb.mc.^ 
dejurejur. Pcrcgrm.de Jurjijc.rttbr.i.n.iylii de Regd.CAp.2, 

».7. Pdurm.de jiitone iti.t.c.^.nui. Mattb. Steph. . one Itb 2. CMpj. 
inembr.j.n.so. Forfi.de Pj^. Cuf.n.tjpa^.p^.Marttn. Rumeiin adA.B^ 
fart.z.d III. Contrariacaptivitaticftfpontaneadimiflioy 

/. 26. de Capc. pofii. reverfciuam fadam & fi^cri Excmpla teflantary 
noflramcmoriacum Primogenitus Francis nafccrotur^Hifpania- 
xum Rex captivos Gallos quos in Acie cocpcracgratis dimiflt,& red- 
iiidir,inhonoremrcctnsgenicT,gracuIaturusdccoGalliarum Rc- 
gi. AIcxander,mcinquic_., non mercatorcm memini cflc, fcd Rc> 
gesiycaptivos (iplaccr, rcddi>honeflius dono dabfmus,quara prc- 
tio remittimus. Cure. iiS.^. Sic Pyrrhus : 

Kec mi aurum pofco, ncc mi pretium dcdcritis 
. Fcrro, non auro , vium cernamus ucrique 
Eorundcm mc libcrtati parcerc cercum efl 

Qioructt Vimu beUi formna pepHcic^r 



IV. Kf^ Irmtio, cujus cauia ai juic, a ' \i hcncfta&lavora-' 
bilis r ::ur, ut pcrmittat & honcftum )uuicct,mulicrcs pro rc# 
dcmuoiic jjciend ' dotcs/. (y/y/f/wp*^ / ' ' fr.marr.ihi.Vci 
1' sex ho'' ' < ••iajufta&hQi)t»tacaii(acft,non vi- 

u i. i u c m a 1 c j V. c ] ^ c i c ^ irtci/.^.tu i nmi h. dcc. 27/. w. 4 . Miirc.Anr.Amar^ 
dtc.6i.n.i.y.(^ jS' lbejfsur.dec.2i^ n.^.SHrd dcc.S6.M.j^. Wephonf. PC' 
rctz dc Lara de Anmverf. CdpeUdn. hb, i.c.2i.pdg,222. Rcs ccc Ifi 0 ap. 
t.ficur omnind i2.q.2,Redo4n.deReb.EccUf, Rubr.de Caitf tietxr. n. 42. 
non tancum mobilcsred&nmmobilcs^aHquasconftiCutio Juilinir^- 
B«j '\n/.2uC.de SS. Eccief, t\on minu-^ nT^^-rt. Errarcquidero «.ub, 
qui pro rcdcmtionccaptivorum imn.ui .iui i ccUfiacDco dicata aii- 
cnaii poflc cjtijllimcnt, cosq; pcr dj.n. refutato^ P"tatBachoviusi 
Rcqjunquaminmcntcm Juibniano vcnifle ut av.... aiicnentur iiu» 
Comm. I. ad $ ftcrd res dpR, D.pag. ^4^. Vcrum fl( immobilcs Rcs 
alicnari pollc contra Bachovium cxprcfsc probarc vidctur AVF.^.f .^. 

Nov 120. c^. ibi. Praccipimusalicnarc rc$ Immobilcsprp rcdcm- 
tionc captivorum (fc,i9, Immo id ipfum paici cx d.Lii.^ctVcT* 
bum hypothecarc, qpod Rcgularitcr & pfopri^ dc Rc immohilt 

tantum prrdicari ipfc Bachov. ad§irem Servianal.de AH. n.j 

tur ib> >}eid)v. n. jt. vid, (, 2jS. dey,S.Lp.%2 lu,S.i.de pign, a^. 
necpoccft hic idcmcirc, quodoppignorare, cum cfprefscin </. /.-z/. 
inviccm reccrnantiiribi. Vclad Vcnditioncm , vcl hypothccara, 
velpipnustrahcrc. Nec vidcturobftarequod d? ^hcnationc afdiunii 
air nontantum xdcs,rcd&aji4 immobiliaEcclcfia habcat^. 

'5 quod Donaria pro mpbilibus ururpcrrtur, cum lrc« 
q\: itatiu» Immobilia dcnotcnt, c\{io Joban. IFiMnf^ 

Sruck. indtfcripr. Sacror. (f Sacnfc.Gentd.p4g.62,Cxtcx\im Tid / 
f /V. A'/ j. di Fsr, Univ Specieb concl gj. //>. b, Coibm.conpl.^o. 
Sic licet cs res qi|z Tcflitutiot\iiubjacenc alienari prohibcantuc^ 
amh.res qu^t C Comnf^ de legaf, l. wArcellm $, m^a^dSC^ V^cbcli, 
bona tAmcti fidci(;ommirsi alion^ri potcninri pro rc<liancndo Hlio 
ab hof^ibus capto DD. add auth. rcs quccMotinAiib.^. de Hi^af^Pri' 
tttog.c.djt.f i^fenocLlib ^prtcfumt. ip2.n.r. prjcrumiturcnimomninot 
pAterfin^iviOittSiiumabhodibusCfiptuoi facita diTpofitarttSy 
d^hm Birm m bojia <^€u#i|» «riaoi Uiafkcuot, piQfiiio capm 
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alicnari, idq; a.1cxrnncosqi!oq,capt05alioscxtcndunt T) ai 
d.auth.tf, 10 quando (cmpcrca qu« commonif ui 

prnlunc, his qux ibccialiicr quibusdam utilia ftitupr 
«^uotusenimquisq^ non iniclligic , publicc intcreflc, c»vc« n< 
ab Excrancis B.ubarisqiGcntibus cflc rcdcmtos, ut / i dtr 
Muth.n.f^. idq> ulterius probat Nov. loS c, /. Rtftersb. tn Sxpof. part. 
ir«^.>7um.f^.tuiBquodpic<aris caufa ubiq;mcrito prjccipuadiiccnda 
fic,&omnibusrebusanciquior, tum.quodmaximum bcncficiiiiTLf 
fic> quo madctur anima capti a Barbaris quando rcdit ad uium ia- 
cramentorum &EcclcnacCommunioncm a quoOmnium fummo 
6cmaxiraiaEftimarKlofucratimpcditus,ium quodproptcr natura- 
lcm cognationem a naturainprimisinterconcivcs & cjusdcmRci- 
pub. mcmbraconftitutam/^.<^J.d^'7- TelUtoridcm prarfuinituc-» 
velle, & voluiffc fi fciviffct. Sic dotcm non modo a mariio volcn- 
tc uxorrcpecere potcft^ad pcrfonas neccflariasab hoftibus rcdin- 
das, libcros, parcntcs, fratrcs, cgcntes,alendos i.»iti/teryj.§.i.de^ 
Jur.dat l.fuampi^ 14 c/tm I.fe^.fof.matr.Ccd & iplc maritus, n 
mendo parentc$,mulicrem ab hoftibus, pecuniam vcl rcm dotalcm' 
»eftituiflevidcbitur,utampliusconvcnirinonpofsit</./ yj.d.l jo ^ 
21. Sic Donatio intcrVivos quingcntos folidos cxccdcnt in 
rionenirequirit/./^./.^f«.f.i^//.C</ir</ow4/. quod tamcn fccus cit, ii 
in rcdcmtioncmcaptivorum, vcl incum cujusdomus inccndio.uit 
ruinapcriicfaAafit/./^^^^.rff^r.^^'^.^ C.eod. Etqui accipiu* 
donatam pecuniam in redcmptioncm captivorum, jurat dc bona-» 
fidce3fpcndendaea<i^././wy&».^r. Itidcmfideshabctur Domino cuju* 
acdes corruerunt, juranti pecuniam fc in novas acdcs cxpcRdifl^C-» 
d.l. §.t.infin.C dedondt. Nunc videndum paucistamcn, aquibus 
itquorumfumtibusfacienda redemtio,& illud dubiocarer, quod 
Patcrfilium,& filiusPatrera redimcrcteneatur,nin utcrqj (cex hx- 
redatioricfeririM7P.i/j.c.^.C^y?<7^.idq;quodpictatiscaufa a pairc-* 
fol utum eft.a filio non confcrturiir^. lj.C.deNeg.ge]l.Lty ctrc.firtX^.dt 
poflLrev Li. ivjin.pr delib.Cauf fac. ult^verf.tjuid enim patiatur l dc^ 
h^oxal.ali. ValallusDominum nifiFcudoprivari malit j.FF. j^.f. 
itemfideliter SdmtdJe Feud.part.p.c.S.ZabelLdtf^.ijh.^. Ut, e. Zaf de^ 
feud.p4rt.i$,H,$j. Ma^nifctu ^ N^lfUtfiimiu Qn^ Ordtnariiu Dff, Jcre- 
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♦^//f' ^ . . Pr£Cfpt. (f Prjtfes peirfetuum ObfetVAnd.m Mefh . 

1 tb 72. Itapro DominiOrjinarijcapti i^edcimionCi^- 
" i • v>r^ f> f^ocJe Collen. ft, 52. /iur. Rui C^mmsfi, 
fdrt^Ju . . ....... de Regal.i.c.i^.H.ii.fnd de Mofid.c.^^nj^^ 

Mjtul, ete Hom.lg. tit.6i quod omnino pictas & publica neccfsicas rt- 
^uirittncc nonamGrfubditoTum^crgn Krincipcm,qui non minor 
efie dcbct quam liberoTum crga parentcs. Pro johannisGallia Rc- 
gh in prxlio contra Anglos capti rcdcmtione , tricic$ ccnicna^ 
millia Francorumapopulopcnfatcftiscft {jentiletf . nd^f . M.ubtavclL 
fag. 42. Gtock dt Contrihut.conel. ^f. ht^h. Ita & in Rccejfu trovmcM 
A'ihMh,deAnnoi6iud.$.M4if in%, t^iiD foUcn nJtl)ralkin/c?*r. rcgula;^ 
ponitur, utSccurx, nonhifi pro exfolvcndis d^bitis,cxpcndantur, 
^ riitn r.-^mcp inrrralioscafusoptimo Jurc& ipfanaturali ratiorcL*» 
V ,...;n abcriMcbfotKiibf/ffC-cxcipit CaptumproS. R. 
Impci ^ . V. i propri} prinripaii . . ^it Principem, rodimendum , Et 

notorinm fad>am dev lionem wrjfcubfKcfcc Diib funDdicljci-an^C^' 

nof(>/ quam piiflTo iis fubvcnicndum vuh/s(/?^ff/f. Qtiod tamenad 
i I le incarceratura DommumFcudi cxicndcndara non t(l i^X^m/. 
<j .^obilif.Dn. Ordin.Prdfesd.l.Vuh.dtfeud 1 c ti.n.^g.Boer.dre. 12 
Tandcm capti milftcs-proprijsfumtibiiL i . dimcrcncccflehabenr^ 
ita ucaDucc vcljBcili principali id rcpetefc ncqucam,^ quocics cnina 
condu(fU alicujus operaeft,isqj indc detrinKnti quici vcl incom- 
modi fentiat patiatur,7cl ctiam easdum praeftat, inftrumcnta 
frcgerit,fccuruscondn^orcft drgJ 2 ^ f- rnrC^r-.iti^ odL. Rohd. 
de /Wl. >infuppr facic^quod hoc con»v -r acf^um crc- 

dacufycumqui nomcn militix dacvni. . .....u. ; ireaucntiis 

£cri fciarqudra hoftium irruptionemA iiulr rrorrom,facultsKum_. 
privationcm & captivitatcm, immd expi. . . ..u ....cipicndoslK)- 

Hium impetus obligatusic ©bftri(f>usadmodumarde cft f^iiarc^- 
iT pendia rncrctur,<5cquicquidex^hortibuscccpcric prTrium h.iN' r 
(ecundumcaqua:,fup didafunt^ Atqj italifcqu; ..ainmis i.ai- 
mat, reftitutus ftatimcft, alicnisnon alitcr , nifj cxpenfumreftituc- 
rit A \2. §. 1$, decdptiv. poftl. rev. t.ti. ^ ly.C eod.ndeo ut eou«;^^- ^i- 
gnoTls jurc rctineatur / j.pr.L ii. C.^od. quamvis idnoi. : . c i.^ t 
quominusrcdcmtusutijurcpoftfiminij pofsit,/./^. C.de CMpt. ^ 
f9jiLLg*m,fn^ /. ik*lf4tQ* tod^ ^cfavorci^gcDuiutiifucc^iiionc^»^ 



fjbi dclatam vindicarc,8chcre^iratcin adirc potcncut cx c»i picnuni 
rcdcmtionis cxpcnfiim rcddat /. ij C.iiepoJiL rrv. .r '^ ' • ' g.eod, 
(!f \6.C, eod. Rcdemta ingcnuam paric Intcrduiu tanu n redi- 
mcnsprctium cxpcnfum Jurcamittit,ut fi redcmram proflituat-. 
l.jpC.dc PoflLrev* Vcl fi a!io modorcmifTum vidcatur libcraro , 
ycltftipa<ft:o ,aut(i rcdcmtamUxorcm , ducnt^ tunc cnim digni- 
tatc_* nuptiarum_i«Sc voto fotur* juftz fobolis vinculumpi^- - 
"rcmiflum/yj.C.^^^^y. Rcdcmptu«ita,ctiamfi libcrantccaptiviu- 
tcm fucrititcgarifibiipfi potcfl dc proficit lcgatum ad vinculi libe^ 
rationcm ,(juodin illois habuitqui rcdcmit__. utt.de Leg,i, 

Nccobcritci ,quodiibcr homo utpotc commcrciocxcmtiislegari 
iicqacat,quando ut Jcgatum utilc fit,fufiicit fi Tefiator ]us aliqui a , 
inrcJegatahabucrit/ fiDommwjx.^fi funAm tminicipum eod.^Q^iC' 
rumcaptuspro funRcdcmtionc prccium promittcns,captori obli- 
gatur,ncchac cum obJigationccitimir, quod dicatjfcmctucr • 
tatisidpromififlTc , cum jufiecicaptivitatis timorimminucnt,: 
uilustimorci infcraiur ut promittat , fcdillc ipfc timor, qucm cx 
captivitatchabcbatciaufcrtur Cov.irruv. Rubr. dc ALifrtm. part 
§4.« ^/.Tiw». i.^//^./55.ncq;a<f\io vi( ' .1 fcd mixtacft,qucm.^ ' 
dum a Philofopho cdoccmur. Dimiiius prctium promifiTum iiiui- 
vcrc nonpofsit rcdircin captivitatcmdcbet,adco utfi rcdircnolit , 
Sfuo MagifVratucogi pofsit, jusenim rcddere in juftobcllo&ho- 
ftishofti obftridluscft. Qucmndmodum Gf// A^.^.r. in Scnacii 
placuiflcrcfcrt, utij dcdcccm captivisqui rcdircnolIent,datiscu- 
Oodibusad Hannibalemdcduccrcntur,quandocapt%icapiori fub 
pana nominisflcfamacobligati funt^A/ly»/ ndSitemeArj. n^i.iftf -. 
l. deR, D. Scbneid)v.tbid*n. z. Itmit.^, Et valet quoqj dc Redcundo 

f>a(flum,dc (\uoA(bcr. GentildeJ SeU.d.j.cii. Ncq; tamcn ciiam 
ufficit rcdijfic^nifi ita rcdcat,ut in poteftatcnoftra itcfum fit. Quod 
fitrcscapti &:unus caconditionc miftus, utp>ccuniam pro tribus 
afFcrret,&nifiredijftet,utduopro co quoq;pccuniamdarcnr,is<j; 
rcvcrti noluifict,& obhanccaufam illi protcrtioquoq; pccuniam 
folyiflcnt, Servius refpondif ,squm cfle,Practorcm incum rcddcrc 
judicium /.i/. i/rNif^. ^^y/. Etgcncraliter quicquid convci 
Vandum ,non modoa capto,fcd &capicntc, undc nifi dolusintcr- 
CcflTcrit; ctiamficaptiTusiocuplccus fit,quaincredituS;vaictrcdcin- 
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tioi nec cKcofolocjuoaminas xquopretiopromint vcl folvie,rc- 
fcindcnda, Ad quara rcdcmtioncm & ca pcrtinct,quac cclata fccnm 
captivus habuit,ncc a Vi<Jlorc repcrta funt i ca cnim qua: ncfcimus, 

ndcoquc rtcc dominium corum acquircrc poffu- 
mus, /. j. ^ de A.vei A.jiojfJ. i/. ad Exbtb. Ult imo circa Rcdcmtio- 
ncai noundum. PrimoRcdcmtos tcncri ivcl prctium pro rcdcm- 
rcxpcnfum, Rcdcmtoribusrcftitucrc,autbboribus,obrcquio 
vci opcrcquinqucnnii , viccm rcfcrre bcnchcii , habituri incolu- 
mcm, fi in ca nari lunt, libcrtatcm/.w/f. CJePcJfLrez\ Sccundo, il- 
Itfdquodabhoftibusrcvcrtcnti in ufumvcftium autalimcntorum 
daturnon rcpcti,quod humanitati fit prjcflitum_.</./. w/f. Tcrtio,(i 
vci Adlor Ycl Procuratorhis contradixcrit-*, non ambigat_., dari fc 
fnctalliscum di^K>riationis,quod (i vcropolTclTionisDomi- 
nus, rcmfuam a nlconovcritvindicandam jfcqucdcportandum^, 
idquc obfcrvcnt Epifcopi & Curialcs, quod /i non fcccrint_.> rc<flor 
in dcccm libris auri , &apparitorcscjus in totidcm puniantut-»</, /. 
fi». CJe Bofll rez\ Quarto (i in rcdcmtioncm captivorum,quapdara 
pecunia vcl rcs rclitflae vcl lcgitimo modo donatx funt, carum cxa- 
dtiolongifrima cl>,A: quanquam I-mpcratori cordi fucrat_., nulli» 
tcmporum mctishujusmodi a(5lioncscircumcludi,nctamcnin in- 
£nitum vidcaturcxtcndcrc_>» longiffimum vitachominum tcmpus 
clcgit,6c non alitcr eas a»flionc$ finiri conccfTit , nifi ccntum anno- 
rum curricuia cxcclfcrint, /. 2/. in pr. ^§lC. de SS. Scclef. Huic ta- 
mcncentum annoruoi^,tandcra quadraginta annorumfubftituta 
fuitpra pcT N^av.ttt,cjjf,i.& ."^ Eavcrocorrc- 

«flioanquoq; pcrtincatad lcgata captivorum rcdin\cndorumcauj[a 
rclida,dubiumeft, Nonnullicx coid negant quod cxprcffcabro- 
gatumnon fit,adcoquc priori difpofitioni rcli<fTuin-.. Econtraalii 
id afiirmant-^Ctf;rff.r4^.;4.</r/^r*f/?r/^/. quorum opinio clarcfatis 
habcri vidctur in d.Nov. /Ji. cap. dtihi. hoc ipfo fcrvando, & in cxa- 
dionclcgatorum &hcrcditatum,qu«cad piascaufasrr funt-*. 
It.i pQcna duplicxinficiationclegatorum piiscaufis rchdorum,lo- 
cum quoquchabct in lcgatoreIi(iTo pro rcdcmtionc captivorunij, 
cum cafus admodum fit favorabilis C. dedonat.j & magis fcrc 
privilcgiatus, quam ipfi Ecdcfijc rcliiflum lcgatum : cum res Ecclc- 
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(lafticai aiias aiicnanprofiiWt*,prorcvicnu.oiu 
fintobligari,&diftrahi/.2/ C.^f 5^.£f< ' uaaitiiha:i 
locum nonhabct, nificxtra Judicium piiusiicitsintcr[ " 
rit, Bacb,de A&. difj^ut.y. S jj. cujus contrariuin c • 
Jbff. in^exm^ikficiu l.de AH.itNm i6» cx co quod pia cf^ula iicuc 
Rcspubl gaudcant Minorutn Jure_>» qoo horuni dcbiioi ' qiic 
intcrpcllationc moram faciunt->,/^. C.wifuth. Caiff reftu,tf 
Vcrum quarcnus hacc comparatio admittcnda> bcncdoccL..A 
d.i.p4g.ip4^ At/Tfokdcniquchocfcu pretium rcdcmtionis roilcsca* 
picns lucratuiLj. '^cMUticiliiU^ M4.\'imiL II. jit (pr deA»no / 
drt.pj.Heig. ad%tteme4 /.//f /f. ^.nifi Fortccaptus, vel Dnii 
Beiii ,veJ tribunus miiitum Aicrit^, quocafu tcnctur O*' ' i 
captum offerrcLj, rcccpto pracmio quodam ^iWitxhi^aii.antc.gi. 
V. Pcrmutiationcquoquc captivitas pcrfonarum tuUitur, (Si<n?cr* 
ttW gfgen txmwUx ail^f»<d)lV(( in qua plcrumquc non 
aut FamilixnobiJitas^fcd miJitarisdignitasattcndituii-,. Dimil]u6 
tit pro ipfo altcr rcddcrctut-,, mortuo altcroi finc dimifli mora 
tuJpa, & fi £dcJitcr procuravit, non tcnct-ur rcdiic ad 1 

xxxiir. 

Contrarium quoque captivitaci cA Poniiminfum.-, 

Quod Undc ^\(Xwm-trid. J/. 7. tjttilf. mod. Jm Pat.pof.toU ibiil 
B4chov.pag.i4j. Cie, i» T»p, 6rot.de Jitr. B,(3^.P.ltlj.j. cap.p, § /. />; pn >:r. 
€ced4 4dLt64.ivpr.num.6.de y.S. DcJcribituraJiasJusamin.i 
fccupcrandat,&in ftatu priftino rcdituendz :inter nos & Jibcro^ 
populos, regcsquc, Jcgibus ac moribus conftitutuiiLj. Anton. Per 
mExp0f,Cod. depoftLrev^. num. r. Vcleft Ju$, quod nafciturex rediiu 
inJimcni.c. £ncspublicos;Grt7/.4i/; Vd qaoquis cx captivitato 
hoflium rcvcrfusin civitatcm rccupcracomniapriftina Jura-A//' 
rersb inExpof.Nov.part.i4.capri).nftm.hp4g,-/u, Hillig.D.E. Itb.2,c4p.i. 
Ir>.^. LatiusJCPauIus in l; tp.de Captiv. (l^ poftLrev. PoftJiminii"^ 
inqaiL-«f cJl Jus amiflz rci rccupcrandae ab Extranco > & in Aatunu 
yrtiitiauin refiituendz^iater dos & libcros populos,Kcgcsque>Jcgi- 



rru, Nam qi)od 'bdIo aininmus,aat et- 

irci bc.iUiii-., ii l urfus recipiniijw ,-cl- rpof^liminio 
-rc,idquc nfltur rc introdu^fVufn cft ,ui qui Mjuriam 
cranfisdetincbacur«isubi infincsluosicdiiircc^pniUMiJLnii^ 
4iuui recipcrcc^. 

XXXIV. 

Idquc vcl fimplex, vcl cx U Cornelii fiftio. 

Ulud in eum cAfum opcratur, quo quir> revcrftjs cftt & facit->t 
utquislemperretroinr Vfe,nunquiam veroc^ptusvidca- 

t\xt^U,^ult deTut, (^omciial., &tanrcquamcapcrctuiL_,,eo 
ipfo momcntoquo capt debct_^finga<Lrr deccffi/fc_j, & ita Jute uti, 
^uafi nunquam captus fuiP j^td hfiP ' rnb, fiofi eSl 

fermtf.fac. Teft. Liife Corneuu tjui i lji /m. pfijf. t idx L*/rncli4 ig. di 
y. ^ P.S. G<td4' adt^. axioi- num. 20. (^feqq, de f.S^ Atquc hzc 
quodjuri poftiimiHii dcfuitiapptct_, yuIt.Ad§\.i.quih.mod.Jui 
PM.Pot.folv.num»4.(^^. poftlimihium jungit tcinpus caprivitatii 
& rcditus, quafi intcrmedium nuHnmfuerit-»^ Lcx vcro Cornclia^ 
ccoipus captivitatis & mortfs, quafi eo 0iO(neiico (]uo capcus^ mor* 
mui quoquc eflcc HtHig. D.E. d[. 

XXXV. 

KccmodoinBcll(»)rcd& inPacclocum habcnf. 

In pacc poiiiiiuiniunihisc 1 ueiio caj)tii:iaiit,dc quibu* 
ID.^quomadmodumlcgit/^tY.frf/^^.^irw^yKr.- ^ utuffdeob.Cujae» 
adl j.depaS i/b.ip. olfj. C[ucm folum fibi ait cflc proccntunu 
miliibus) in paAis crat com^rchcnfum>at<|tfc lcvcm hanc emcnd*- 
rioncmruadcre vidctur rubjc^laratio,niraifum quod fpcmrcvet- 
tirndiciyibus^invircucc bellica mJigis quara in pacc Romani clle 
voIutrinr,/./2.4^<f Capt. (^pofii. rrz'. In pacc quoqne poftliminiunu 
dacum cft, ut fi cum gente aliqua-. , ncqucamiciciam ,ncquc hofpi- 
eium, ncquefadus amicicisc caufa £a<flum habemus : hlhoftcs quu 
demnoo funt^ quodautem cx noftro ad eos pervcnicillonm} fitt^ 
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libcrhomo noftcr abciscaptus fcrvusfift &corum,idcmri; r ''j 
illi$aliquidadnospcrvcncrit,hocquoq; igiturcafu pofli. a 
ditum c{^yly,^2.eod.Bud4.bic, ncmPoliriminium - '^ Pncc 
hisqui pcrvcncruntadalccros, fibcilumfubito CX.1 u- 
rum fcrvi cfficiuntur^apud quos jam hoftcs fuo fad M.n. 
tur,nififocdcrccautamcflcr,nc cfTcthis Jus polUi 
deCdftip.if pofiirev, Ex quibus (cquitur bclloca' nofllimini- 
umnonc(re^ynifi padisid comprchcnfum fucri»^ .^rCi'^' t'^ rc- 
gularitcr cflfc nifi contraquid padum fucrit, /)//, .ihi.faif. j.i) .'/r. 
PApi}t.t'u,tupr,^,lUjit,j. Ubi ait ccrtum cfle,n '^atngaudcrc^ 
Jurc poftliminiicui faduna fuum poffit imputar., n aic vcro omni- 
no poflcimpu:ari,quod ad cos profctfl:us fucric>quos jam h<' '^"^ 
(circr,ctiamfibcliura nondum cxarfiflcc, hoftcs ciiim nor ^ .c 
bcllttmipfumfcd.indidioncm/'.2-/.C.<ip/>«>y?/^r«;. Scdnon 
ulla cjusmodtimputand.'vculpa,veI hoc cjusfadum publicc aci- 
Cumatqucpcrmi(rumindamnum veliiicommodum vcrgercdcbe- 
re, verfacur cnim inre iicita ncc proficifcicuradgcntem hoflilenTr 
Ccdcam, quac tunccum Poccflate proficifccntis adhuc pacaca vivir» 
nonquac jam hofliscfl,£cdquiaoborcum fubico bcllum(< ' a- 
nas&fecrecifllmasnonnunquamKcipub.caufaSydcquibus lantuai 
abcfl utprivacisqir mconilctfUtraro easdcmpauciexintimis 
norint)dum(uum adhuc nesotium^, cujus caufa profc(H:us non- 
dumexpediit^ hoftisfadaclt^ qui quidcm redcapud jam hofles 
propter bcllumfubitocxortiimtfuofado diciturdeprehendi,fa- 
€t\xm tamen tale non cfI,quod ullam mcrcatur rcprchcnfioncm vcl 
pocnanu. Nec ctiam nx eo.quodpoflliminiumin pacehabcant, 
pingvior conditioeorujn infcrtur, & prxrogativam aliquam przia 
bcllo capcis habenr^Quando 06 juflam rationem, hoc quoque cafu 
poflliminium ipfisdeuegarinoa potuir,quod in his nullum injtt* 
fix confilium^nuliaEoftilisoppugnado nrgi poflit,6c cocDpofiro 
bcllonihil obtcndi,quomiausdimitcendi fint,cum tamen rcliquos 
inbellooppofitisarmispugnantescontra fecoeperint,& cx jufli^ 
cauiahabeanr,quam7isboccommunc Gcntium Jus noh fit,quo 
nemo poftlirainio frui pofllcvidctur^nifi in bciio captus,vcl dc quo 
in Pac€ cautum ^ccr f ucriw 
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XXXVL 

In bello Jurc Poftlimini) gaudcnt homincs, & co 
omniapnftinafuajura rccupcrant. 

UtquisJurcpoftliminijfruivcliMicccflccaut revcrru$fit,& 
hoftium potcflatc cxenKus, quocunci; tamtn modo id fadum fuc- 
fit, nihiJ rcferr, fivc dimifTus, fivc vi, rivcfalIacia,/.2<f.^./.& ca-. 
mcntc rcvcrti dcbct ad fuos^nc ill6rcvcrtcrctur, fcd mancat, nam_. 
non fufficit, corporc qucm domura rcdii/rc,fimcntcalienus fiL^ 
Quamipfamobcaufametian^in Attilio Rcgulorefponlum 
eft, non efTe cum poftliminio rcvcrfum,quia juravcratGarthagi- 
ncm (crevcrfurum,ncc animum Roma: rcmanendi habucrat /. j.^". 
^.eod. Similitcrfiad RcgcmSociumvclamicum vcncrunt,ftatini 
poftliminio rcdiiflc vidcntusi.s.g.S.iieCapf.^^^po/il.rep.non^i^m' 
dcm ut ab hoftc ipfo in amicam civitatcm dcdudi \ fcd ut ipfi vi au t 
artc hoftium manuscvafcrinr. Rcgiifaritcricaq;omncshomines, 
cujusc.<nq; fcxus^conditionis vc) ftatus hujus Jurisobjc^flum/.yr 
^.10. b.t. iiS. qmb.mod.ufufr. amitt. Rccipitur fervus ab hoftc ma- 
numiflljs l.u.^ p.b.e. quodinhoftiura Jurc manumifsio obcnc ci- 
vi noftroDomino fcrvr non potucrit, hoc tamcn fingufarc, quod 
krvus aDomino rccipi pof$ir,quamvis non feqvutus rcs noftras, 
fcdcum eocorvfiliovcniflcr^utadiUosrcvertcrctur^ Ui.^p. Stn- 
{uWbcrd.l.ii. %.fo.Lp.pr.deSfaeubb, Transfuga fervus/.5/.^r/^. R. D. 
qui poftliminij JurcDomino icdditut arg.hp. ftqq.de e^tpe i5 
pofll.rev. auc fupplicio afficifur, qu^do vero '\zidL51.de A R.l^, 
Transfuga dicitur Jurcbcllr recipr,ca vcrba Bscb. adTr.Vol 2. dijp. 
20.tb.2dit.d.mfin pag iS^.dc . ipit,qui ab hoftibus ad nos trans- 
fugiunt, & confilia hoftium nobi» dctegimr, jurc bcil! '\ co 
non violato, & falva fidc, qua: criam in bello & intcr hoftcsoblcrvar 
tur, rccipi polfc, & itactiamC/;r/4f. hb.^.Obfp. quostamcn notac-^ 
Alagnific. (i^ Nobilifi.JC, Dn. Praceptor Un^ep. Exerc. ^.q.p.wNeg. 
pag.i6g Rcvcrfu5Patcr,filiointcrimmC rcrr,ortuo,omnia^ 
bonaafilioreliaapecuhj Jurcoccupat/./f./»/».^^^*'*^^?' tegit. im^ 
mo contra pctcntcm id quod medio tcmporcmutuodaiumfiiio 
fuir, compciii SCMaccdoniani Exccpcio cum in pcndcnu fuerit-» 
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fufpcnia i4t> uiiuiusfam. vchra<iiiionc,vcUhpuUu. ' ' ' 
acquirar pacri rcvcrfo /.//. §, i,circ. med» decAptip. . .i.rcv.\ ci 
etiamribiipfifi patcrapud hoftcsmortuusfuc ' ij lacoinprimix 
iocuiriiabcre vidctufy quod c|u&mpdi acquiiuiu icmper lucrofa^ 
/itnunquamdamnofa/.^^.i^f-A/rfM^/.HtTcditn cumi' ^^^, 
incommoda mulra 6c damna habcar^nccnon icaipcracquiiciucm 
.obligct,^iamfi folvcndo non,fit,uUra V tiam hcrcdi: ' 
fol.mM.1 i,de A vel OHciredJ.uh . Cjde Jurc luiiu. C n o n i nvc n ca n u nL-. 
confcccrit Nov. i.c,t. Tr.yoi i,dtf^*ujh. ghthjin, Carpz.pArt.: ' 
j^.<if//4.w,7.('fccusdc JureSax.quoctiamnoiiconfcdo ir 
tantumprolicrcditatcicnctur,fi Jurato Vircs hcrcdit/icis 
'!ttX\ti0iVi^X^.ltb.i.drt.6.^ tbi Zobel, bt,a. QBcjd)b 4x1.26 tngl. c ^n. 
24. ingl. cx quo fun Jamcnto Dw. Carpz.pdrt.^.c^fift.t^ def.^i. n. it. 6f 
fcijif. dejurc Sax. hcrcdifatem adi.tam rcpjudiari po/Tc infcrt)aHlio 
adiri ncquir,quodiniqvum judicatum fucrit, patreqi qunndocunqj 
rcvcrfum,fa^o filij obligatum cfle,^c potcAaccmpr orcin' 
du^am, in odium cjus dc^oraucri, ,cum &alias hiijadirioal 
prxccdcntc patris judu fada nulla fit L6 § jujjurttde A. vel O.Ht/- 
fed. ncq'> poterit adiciu fufpcn(a hxrcrccum quifcmel fa^ushe* 
rei , non pofsic dcfincrc eflie heres /. att pr^tor $, fed ejtddff, de Minorib, 
Pet. U^efenbec. adl.yyJe R.J.n,6^ & aditio hcrcdicatis utp.occ adus le- 
gitimus omncm tempoi • iitioois adjcdioncoi rc' - 

dJ.y7, de J^.J, tiim qupd pcr aditionjtmeoipfomomenro quofl.t» 
pbligationesCrcditoribusacquirantur>cumquibu|hcrc^ qii 
traxiiTc curo yideatur, temere non poterit rrniire. Exquo6ci 
^nconfcqucnsfequcrctuf, ut ncmincm fibi o.bligacum h. ' 
iditores pQfsinr, quod fi euim anrequam paxer redi^nc,dcfu 1 
civitace filius cflec, nuUa ipfis copcra pacr^m darcturadio hcredira- 
temadirc nplcntem, ncq^ cont^a fiJipm jam dcfunduip, ncqu.t 
contrahujusdcfundihcredcs, quosutpote filiusfamilias morcuu) 
habcrc nullospotuit /./<•«./!<// (^legit. Gaudcnr inCivitatc 
concepci& apudhoflcs edici,cumpro nacishabcan^urconcc) 
nis tcmporc l.j.deftacbom.Cic. libcri quoqifiat,noncnjmdebcc-^ 
caiamiusmatris fupcrvemensciuoccrei<|uiiouccroefV^ & fuffic) 
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i. VLi iuca;o icinpoiclijbuiric , Ut libcr n.ifc^iui^ff ' 
.^onl ' 3^ uit, deStM.h9wpr I.fie Ir.i^tv. qua: ta- 
^ )He»o 11. ulo 'd .npud hofl« t'd»tiis,7i' ' 

cric, hoc cwirr. cafu coj^io monicrito |jbcrcflct6»: ii;- 

V d tamen abhoiie inhibttum adc£rc(5}um<Jcdirci n 

V >uu, cutn parrc lamcH rcvertatur tdiir indo cx proj i la 
pviioju non habcr, tum quod niihfjuam in civiL.irc fucrit, tunvl» 
i^uod captus non ht /;/. C. dc poftl. rev, Vcl cum utroqi ctiam pa- 
rt irr / ' \ Non cum lola Matrcmortuo pnirc, hrtc (icjuidcni ca-'- 
iii piu.s. tuiiccpta^quidcm ingi-nua judicandat^ m^Ftris conditiono 
l.i^.C.eod. non tamen lcgitimcfif^ rc]',idcopatri non rcvcrrd 

hcrcsnon cfl/;Zj-.^r<?/i/. Scv^ i u^t.u.^.ati, ic.C.eod. Nimirunu 

f^A oLcgis Corr- 'i * <v ■ ' unosapud hoftcs dcfur.^o hcrcdcs 
r Jio, ad cu.i», iiiuc Conccptus c(l non pcftinct, cum-» 

u.e ^uocaptuscft patcrdicmfuum obiiHe cxiltin.ctur/s///. C. de 
fojUjrev, i^itrc cutn iilio fimulcapto,& ptrtre mortuo, f! rc- 
vcrlum, LexConir'' ^ ^<^\o in potcftatcpatriscaptivitati i^.iipu- 
rcfucrit, luumhcu.au)i i jcit, 6chuic hercditatcm ' ^'^iliooc* 
c!Tirv.iin,reltitui jubct^fi non tantumpoftquam rc\ ^aui, tcmpus" 
c [, quantum intontioncth cjiis tcnrippris prohxitatc conqui- 
cuc; V i^Q\zxLg.C.de pofthev. tuhcenim rcftitutioncm in intcgtum 
pctitolimintraannum//^;Cftf//.hod!c intraqdn ^ 'Tinium / ^ 
ik Ttmp. m irfr(g. refltr, L 6. C. qittlj. non cbji, (ortg ti /^Y t ' -^fi' tfc i . . l_. 
captiabhQdibushullatonnpofsidere pofsint,& quafi mortuiha-. 
hcAm\iTl.reficexquilr.Cauf.M^^ •* ^mcn JurisHdionc cum fpci*! 
turipoftliminij bona fua retin^.iiii /. /. % i.eod locu^ firiuntrc.t.- 
tLitioni.Fallittamen in iis>qui ^"^c '^Tir loquidem . u.iiam potc- 



/l-atcmcvadcrcpontint,adluos.u.i,^.i icv .rti diftcrunt.i?' 

indigni tanto bcncficio, quod ncccfsitaii rantum cxirao: 

fcrvii /.qut^MdtfhufdeCondft. (^dimo»Jir, Sfort. Odi deRtJiit 
trt>.p4irt.i.q.'; drt.^/.nJs. liidcmDominus rcvcrfus priftina i.... j.. 
ra ^cupcrat, atq; cum cx caufa peculiari ignoranti pufscfsio acqui- 
t:\tMT Lu §.^Je A vel 4.P.lj. ^.12.^0^,124^.44. §.i.eod.Li^.de 0.&' J. 
Domiuusquoqicuin inco ftatu cfTct ufucapcrc potcft/. 2/. g.j, Ex 
^fk. Cauf.AfaJ,l4dfUfit(4p,^CtKf^ii^uihhtyCi icrvu^ sncu$ pccu- 



liari norainc aJipifcatur pofTcfsionenn', id etiam ignorantcro mc 
urtic.ipcre,quod (i non pcculiari nominc^non niH lcicntcm Lj.^.it. 
Pro EmroreA6ci\ Jurc fingulari rcccptum nc cogcrcn ur Domini,pcr 
momenta fpccics&caulaspcculioni inqcircrc/^^ §.iJej1.vel A.P. 
Nccfacic contra quod pofcfsio plurimufa^fti habcat,ca vcroinfcrvi 
pcrlona fubfiftcrc polTc no vidcanti:r<rr^ %.2jJejhp Arr.&quod ctia 
in ca animus tcncndi rcquiracur, Cum h«c omnin concurrcrc fin • 
ganturin Domino quoad caufam peculiarcm per A vei A. 

P. B^chov. ad%.ifemnobis acquiritur Lper quAS perf.fi9b,dcquir.p.^gi, 
proptcrconlcnfum iftumgcncralcm,qucm,dnmconccdt rvo 
pcculium»adhibuirtqux ratioincxtcrisfallit>ita Paulus/W7/.f <,.de 
^.1/^//^.?. quianoftra voluntatcintclljgiturpi re, qui ci 
lium habcrc pcrmifcrimus. Ea quar hadenuslupc ticlaltcm 
dc pcrfonis adumbrata funt, cxtcndc ad provincias & CivitatcSy cir- 
caquz inprimis dubium oritur, AnCivitas rcflituta omniafua^ 
priltina Jura rccupcrct ?& inipccic^an a fuis dcbitoribus, ca pcccrc 
pofsit, quac rcmiHa acdonata a Vidorc iis fucrincPnfpcram &vc» 
hcracntcm Quacftioncm cam vocac^/i7///u««/ bb. 5. 1 10. rcmirio 
%u^\6un\AA Hotomanfwmtn q.j. id affirmativcdccidcn- 

tcm,Et 2dAlber. GemiU de Jur tieii.iib.f.c.yuhi contra Hotom 
num ait,cautiusid cire tradlandum & tam fccurc nondcHnicndum, 
quod magis plnccr.Vcntilata hacc controverfia fujt intcr Thcbnnos 
&Thc{falos,Thcbani cnimaC«^/randro rcftituti, aTjjeflalis pctunt 
mutuumab AicxnndroThebanorumEvcrforccisdonatUAi & rcd- 
<iitionc tabularumrcmiflTum. Ncprolixiusvidcar qui dcliba C-* 
fhltcm haecomnia mccum conftiiui tcncnda rcgula cit, omncquod 
antc captivitatcm habucrint rcvcrfos rccupcrarc, cumfcmpcrin^ 
civitatc Hng^ntur, quod ipfum tamcn non facityUttednmentumy 
incaptiviiatcapudhoftcsfa^lum confirmetur,cumapud eosdcrrL» 
•gcda alitcr non confirmcntur, nifi prarjnccntem aliquam habcant 
matcriam, cxquoCodicilliapudhoflcsfadi fuilincnrur» Ci rcvcr- 
fusantca tcftamcntum m Civitatc fcccrat/./2.§ j.deCiptiv. (^pofi/. 
rev. Job. pjb. dd §. ejui qui apud hofles I. quib, no» efl permtfi fac. / ^ 
Filius qui Patrc vivocaptus fucrat poft mortcm pairis revcrfus ci 
fucccditfin tantum,utetiamfi prarfentcstotaminccr fedivifcrinL-. 
hcrcditatcm^ rcvcrfo aihilominus fuam partcm rcAitucrc cognn- 



tur, § i. de SaU d* A^^y/. icicd.cxceUc * uu Dtt ChtijiupoJ.juip^, 
Ricbter JC, ji 'ir Jenenjis ^ DoMihut PAtroniu PrjiCcpiBf 
wem fummopere £imfi>u:diu mtr.deSucceJi jd^Inteft. Seff i. nj.piig.2j. 
ubi cxSchur.refert ' ium huc omnino vcrbotcnui dcTcri- 

bcnJum^,5?abf3^r xn\b ^Mvvt €ml)dmifd)< ^cfcbtrtflfr/ <ud\ ani 
(SiDrc^ -Srtfer^vrrbt>ii& (]3iif<rM/n<id) Dc)T<(D«n 2lh\hxUn ^txtljeiUtl 
ljnD,^it>rcn aOwifcribcii iii &cr ^urcfcr) ^(faitKn n rn^ DnKlif? jti 
^tibfi^ciKn jtna*tif )!^frfaiijfffn v^rutcr/fcliifn '^hcil nidjt y^tl 
tJnDabcr uu:im:f)r Dcrfclbi^c n?i<Oer{)ctm fcmm<n/fofci)b|l>r |anibf 
Stbr^n 0(fcbt»i|l;r;jl)mfcm<n3cburlid)cn^.^fcrl!cf)cn vfrbfl)cf( 
rcicfjcn/juiuMcn witfol^cn $uIiiffcn/fcf}u(Du/riibm6^a(!:uft) Mr* 
mif/Mfjcrm'f^cibcH}cnrr ^icnflfcftnfff bcl^afff vjci»c|T/t>attM&<riifc6f 
fcbuiicnno.1)bcj)clffcn/-:S.$X 

XXXVIT 

Non tacneu oruncs homincs^ nequcca qu£ uA\ funt. 

Qui Arm\s\i0.v\s [cdtMtho(^ihiiS J.ij.dcCfpt.if poftl.reverf, 
ho(libus.dcditus rcvcrfus, ncc a nobis rcceptus / ^ jf fod. Transfug.i 
qui maIoconlilio& proditoris animo patrian^ ]uit_^,hoilium 
numero habendus, fi modo aiienae potcrtati fubjedus noniir^quoj 
Si vero fcrvus tran$fugcrit,non cjuscaufa,(cd Domino jus poftlimi- 
nii crit, ut Scrvum recipiat, /. ip. %4f.(^' f,b.t. Poflliminio non gau- 
dctjcaptivusjde quoin pacccautum utrcdiret,fuavcroport-ca vo. 
luntateapud hortcsmanfit,/.^^.^^^^. Rcvcrfusquiikm^fcd animum 
rcvcrtcndi ad hoftcshabcns,/./.§^ /. tj.^p.b.e. Non rccipit rcvcr- 
fusportcrtioncm,ncquccnim vidcri poifunt aliquid pofriderc,qui 
ipfiabaiiopoffidcntur,adcout novaQpusHt poncrtioncjiCtiai ' 
nemo mediotcmporc rcscorum portedcrir, /..2/. § t.dej. vel A.P, 
I jo. eod, Tr.yoi2J1Jp.21 S.ult kt.c. i.ii. i.tjJe llfucjp. Afeier.in C. A. 
deA.vei A.P. 2j. n.i^.pag.p^j. Jafon. in l Jtif^tti proEmtorc^. De U- 
fucdp. n 6j. CJ* fetjq. ratio vcro,quod ca quac Juris funt, ut Dominium 
Civitaspotcrtas,familia_.,poftliminii }ure,nobis rcvcrfisrcddan- 
^tur, cft quod qusdam fiftio Ct^,quac tantum locum habcrc, & vim 
dcercre poffitiin ii« <juac Juris funt, non vcro quac (diiXuJoacb.Hopp. 

H dt 



dt Art . Jur. hb.2 tdp.n. Mer. in C,A. ie C/tpt poj. r . J.if d.l. 

PoflTeffio vcro plus habec-.,/. icniij: cx r^nib. Ca: , 
hlJo.§fjfU ile Cdptiv. poftl. rev. J.tf.d l.t^ qun vi. ^fh- 
tid de A.vel AJ*oj^. GjiUfb.i.Obf.ij^.nMfn.j. c^unpropterc 
dcrc £c Urucapcrein damnum aircrius non intc! r- 
ru j)ta uiucapio prodcfTc-» d. /. dew^j cumf e^. Fx nu. . 
pcndia &DonaEiva tcmporisquonpud hoH iTc tcii 
tibi poftliminio rcgrefTo rcllitutoquc non jirrc dcfidcras,/.r. C.dcRe 
Afiitt, nifi hoc liberalitas principalis fpccialitcr indul(erit,/.rtf^!c^^. 
Maritus rcvcrfus Uxorcm nifi dc novo confcntiat non recipit_»,/./# 
t.t4^t.de Cttpt.(^ pofil. rev. quando id pcr cnptivitatem dircmtum 
. I mc cf}, l.i ff.de Divort, flT Repnd, l.jS.folut. matr, ad alia tamcn 
vota nontranfibit munerredte, dumininccrtoeIl,vivatmaritusan 
mortuus apud hoftesfit, nifi quinquennium^ tempGrecaprivitatis 
exccfTerit,/ 6.dc Dtvort.Nov,2z,c.y.Ndv.H7 e,t2. Cuj.adc inpr^fcntu.tp, 
ext.de l^onfal. Matth^teph.4dNov.22,num.j6. Caetcnim maritum in 
militiam profc(flum,mulicr (i cxpcdaveratquadricnnium, nubcrc 
altcri potcrat_-.,A7.C.</f/?f^i//qiiodmuratum ijuftiniancjrin dc- 
ccnnium,^^?x;.2j. f./f . Idcm tamcn pcriVbt/. ///^f/f^.l/ifublarnm ^ 
& fancitum, ut quodcunquc ctiam annis abfuerint mariri,cxj 
rc uxorc5 ncccfTc eos habeant-*, Rittersb. in Expof, Nov.part.^.cap.j , 
num.n.pAg.22S' licct ncque literas neque rcfponfum acccperinL^,^ 
Nov.tt-j.Cdp.tt.autbJbodte C.di Repud.Joacb.jBeufi. dt MatrtmpMrt.2. 
iap 26. £titaquoquciTheoIogis6c Canorviflis/latuitur, norvpof- 
fe nimirum ain mnlicrcfD nuberc-^ dum maritu» vivit, nec de ejus 
mortc fucrircertiorata_*,r.i»^r4c/?WM^4f/. dejponfal. cdominusext. 
de Secund, Nupt. ubidiciturquodindubioprzfumaturvivusjicct 
diligentiejusinquintiDnc fad^a ignoxctUL^i Panorm,ind.c,inprtt' 
JentU num.4f, homo enim ad centum usque arvnos vivere intelfigt- 
tur, / 76, de Judtc. l.fd, de Ufa Ufufr. ttgat. Uj.pr. verf.(^ nobu. (f 
$ /. C.de SS, EceUf.Nov.j» cap 2. $ /. Nov.p Dn.Finckeltb.Obferv.ioa, 
Bdcb. adTr. FoL 2. di§fut. 4, 9.t2. adco ut poflerior maritus, rcverfb 
priori rcddere ceneatur niuIicrcm,qucmadmodum itaa Nobilij^ 
(ima Facul tatc hujus loci Anno 1 6 3 ^.pronunciatum refert-. DfL^, 
HmkeUb,Obferv,iiu»um.iQ. niddcicrcignis procciTus in/litucus fut- 



nt_^. In Malitiofa Hcfcrfione tcmpus abfcntiac Judicis arbitri» 
commifrum pcrSpccialc tled. rcllripzum Atino iSog. 4 Dn-j.rtnm 
€kcltb.rcLifumd.l nupt.if, 

XXXI IX. 

ResquoquePodiiminiogaudcntj&quideni Imrao- 
bilcsomncs. 

AJeo^uc '^uicunqne flgn,quicunquc fundi,cjunccunq;domu$ 
rccupcratn ab ho(Hbnsfucrit.priori poffcflori rclTiruenda /.io.§ iJe 
C '.26 ^uih,mod,Upi<fr, ncc quicquam Jiirisquii- 

q'iain liDi ca in rc, r priorcm Dpminum vindicabic^. Occur- 
ri: Qiiaf (Ijo, c, in l iX.de Jur I im.Si. ^ VaUfc.de 

Emphyt .^.i-^^n.ij /.7 diibitariilimam vocanc, Mimiruman pro 
•co tcmporc,cjUO .mpliyicutieiis apudho(lese(l,canoncm 

abEmphycf utaDomii irrvidcndum anrcomniaintcr 

eoshac dc rc aliquid pacium ncan {utT\t^^j.verf.(!f fi^uidemj.de 
Locat. Coftd. Li. in med. C» de Jur.Empbyt. hoc calu lcx conventionis, 
omnino nmpiicitetfcrvan^a crit^i^./rA^x.qucmadmodum &alias, 
ubipcricuium prcTftari non Co\ct^<,i.ij.de R.J. pracftaturfpccialitcr 
•fufceptum,/./.C.<'<?w.»«tf^. Kotandusquoq^rci vcitotalis vcl partia- 
iis inceritus,Totaiis vcl fif,L t pcnitus rcm intcrire naturaliterfaciat» 
nuila rcli(5la, vcl etia m muuta cjus conditionc, t.j^. f w.f.pro Soc^ 
ouiutro-q; modoad Dominum fpe<f>at,§/./Vtf Afl^. Cond.dJ.i^C. 
ae Empb)'t.?2in\3^\i adEmphytcutam,quodcommoda adcum fpe- 
<5^ent ideo (Scdamnum,qua:cunqueigitur(lerilitas,veiquodcunque 
particularc infortunium acccflcrit, ctiamfi omnium frudluumfit, 
canon remiititur VaUfc.de Jtir Emplfyt.ij.27. num 4» 12. Dn. Carpz, 
part.i. ConJi.jS' defip.^cum Ca^on non prjeftcturob ufum & cora- 
pcnfationcm fru^uum, fed in rccognitioncm Dominii, in tantum, 
ut fi vci minima parsde Rc fuperfitin ea Dominium hcrcat, DoneU, 
Itb.^. Comm. 14 ibi HiUig. innot. lit. M. Exquibusfequitur eiiam(i 
irruptione hoftium ,fru<fluum pcrccptio impcdiatur,nonpoflc (c 
libcrarc Emphytcutan^ a Canonc,fccus tamen omninoeft incafu 
noftro principali ubi fundus iftc Emphytcuticus ab hoftibus piane 
oc£upatus>pcrcain€nim occupationcnj^cum fuprapcr ]ura& DD. 
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diAiiintDominium liofti acquirit vci ou; Domincwufr wOn 
poterius pro rccogniiionc Dtnniu. , . ^'circfjmmuta oncin 
ab Emp! vrciira Jurc |:oflularc.^no:l nuncpcncsilluni 1..^.,. 1 
aliumpo,.w.iv.»rcm&DomiT 'in^ ^..imum liabcr,qui proluoablo- 
luco Jurc.quoci inrcoccn .... v.r,pro [ibiru difponcrepotr-i' V 
Eundcm Canoncm ab^.n.j iiyccuta tcquircrc ^ ni prioril « u.i- 
noquotanni$loivcrar,vci planc naturam fnnui i.inphytcutici mu- 
tarc,ncquc obllatcjuod rccipi Jurc pofliiminii polIir,cum hocnihil 
obilantc,pcrfcdc infcrim hofti acquifitum (ir quod occupavcrir,ifa 
fcntiunt Do " ^c i^,if I! " ' r N,Facb i/i/.i c0»t go,Tr,roL i, dtj^. 

Non ica Indidindle Mobilesr 
^Jnvibus longisac Oncrariis proptcrbclli ufum poftliminiunl 
cd,/..? inpr» de C4iptiv.(f pofii.rev Equus item 6cEqua fracni paticns 
j:ccipiturpoflliminio,quod finccuipa equitis fc proriperc potucrici 
d.i.2,§u Nongaudcnc pifcatoric, autfi quxaduarirc VoIuptatiS' 
caufa parata: Cint,dJ.j.§ i. Non arma quippc nccnncflagitioamt- 
tuntur,arma cnim poftliminiorcvcrri ncgfiiur,qi!od turpitc r- 
tantur,^// PoliliminiocarcntVcfVts/.j.ftf//. &rc(»ularitcr 
bilcs rcspoi iuo carcnt omncs, ni(i quat fpc^ jr probc; 
6cdcmonnrcnturcxcepta(,Undcn quid ab hoflibusa noftris miiiti- 
bus recupcratum fucrit,id priori Domino,an absq;pretii rcfufionc 
rcftituendura fir,inprimis videndum_i, an ca rcs talis nt,quac poftli- 
minio gaudcar, ncc nc,qus diftin<f^io no modo lcgibusfundaca, fcd 
flca Pr^ccproribusmcishonoratifnmis JCTiS Excclicntiflimis Dc* 
mi»o Ordtnjurio Dn^Erdfmo UngepMur.Exerc.s q.^.inNcg, Dn. D.GO' 
dofredo Fii/igio in CoUcgio FntMzK. Exerc^.femidet. q.^. n.S.pofi Giph. 
a pp tobata. £o caiu nulio rcftituto pretio, fcd gratis rccipict Dcmi- 
nus, c|uod fuum fuit^Hoccaiu (i milesrccupcrans nolueric,otiam- 
n a vero Doniino pretium oEFcratur, cogi ad id non poteric^^quod 
itaprobaripoflc vidctur. Cujuscunqj rcilcgitimcfadusDo " •-^ 
fum> cam ut invitus ' ^ ^im,vel alio quocunque modo ut ahcncm, 
cogi non poflfum^ Rci i ccepta: cujus poftliminium n5 cft, legitimuf 
JtomiauKgfticuor,£. l\U')ox^:ohWTi^^iiiLCM(Stnib.(mf,(^vt 



hnpp. FdlctJt, Ihui, Jrcad. w /. 14 rcfcribunr, gravis hxc vi- 
dciur injuria, quxinani honei}atiscoloreiielatur« uc nomincsdc^ 
■Rcbus luis faccrc aliquid cog!intutin\it\4M/jj.eod.&' U.Cde Refc. 
yend Tr.Vol.i,dtj^.2$.th.^Mt. f. Minorprolyllogirmo firmaiur, 
<ftjicquid fingulis occupantibus cedif, id fibi prxcipuu^n & pro» 
pnum habcnc, fcd rcs poilliminio carcntcs fingulis occupantibus 
ccdunt. E. Major pcrfcccrta& per Jura totiesallegata ilat ccrtior, 
Miuorexco vcrificacur,quodca: rcsquar poftiiminiocarcant,ncqi 
K ipub. vcl Ducibus appliccntur.Aequius tamcnfic huihaniusc^uo- 
«.jue erit prioribus Dominis , acquo fialuto preiio , non aliier rcdijcui 
^rcs poilliminio carentes ,absqi pretio utreftiiuant nunquarn cogt 
poceru^t. Idco cnira ihpendia non tncrcntur ,ut captaex^hofti- 
bus,fua nonfacianf, cumidipfis pro finguIariReipub.falutccon- 
ceflum fit, ut unde honcftc vivanr, habeant , ncc ad iiiiciias amico» 
rum liircptiones dilabantBr ^ ut prjcfentes (cmpcr ac certi iint^ad 
quodvis Ducis di(f^um audicntcs ncCcxtra caftra vagcntur. Spes 
prxdac&przmia meiiorcsfaciunc. N^on contraria eft /t'*' /^. C. de" 
foJlLf ev.uhi Impp. DiocIef.& Maxim.rcceptosinquiunteos^ncn 
c V r )^ ' idicarcdcbemu s, & militcm noftrumdefenforcm coruinj 
Ck^cyioa Dominum, quac tantom de fcrvisconccpr ■ "lc adomncs 
rcsmdiftindc rrahitur Addc DDnnos^Pr£ceptores vn.Erjfm.lln^ep, 
Dn.Godof. fibig. dd. II, VirgiU Pingiz. q. 41^, ». 6 Dft, Csrpz.pdrt. 4, 
(Onftitution.j^.definit.S» Dtff.DiL^Jn ' ' ' ^ry. Pne£?.j 6. iWud 
vidciurdcfcndipoiTejhon ' 'ijcuaauimprxfidiadcdud^x 

nondnm fucrinf ,cujus clicaui cit,quamvi< rccupcratz,prout^ ' 
poftliminicr gaudent vcl non, pretium recupcratoribus pr 
dum, nunquam fegesad harumrerum conlcqucndum Dommiuui, 
in prxfidiadcdudiontm rcquirunt,fedfemper ca: occupationc t' - 
cunturficri capientium,quz pccfolam poftcfsionisfitapprehcniio- 
ncnLi. Ita Dominium rcrum , ex naturali poflcfsione cocpiflc> 
Ncrva fiiiusaic^cjusqj rei veftigium remanerc dc his, qua ttfra, ma^ 
ri^caloqi capiuntur, nam haec prorinus eoruiB fionr, qui pri mi pof- 
icfsionepn eorum apprehenderint, item bcilocapfa, & infuia in^ 
mari enata, & gemmx, lapiiii, margaritxinlitoribusinventsejus 
£aat, qui primus corum poflcfsioncm nadus eft /./. §.hdt veiA, 



taji, cx quo tcxtii luculciuilsime paret,conjungi a Paiilo» occupS' 
jtioncmavium» pifcium, prxeiac hoftiIis,gcinmarum, Li{ " 
nemo vcronegabitcapta»p ^tramco momcnto mcam ficri,(Sc 
Dorainium fob apprchcnlionc mc acquircrc,aon vcr6 rcquiri,ut_^ 
dclata ea bcflia in eedcs mcasnt^vclcafuliim ,qua! crg^ co 
cicnt,nciclemdchotlili pracda affirmctur^f^ip/.^/.^ /.</r/^./J.D.Non. 
ccrtequod Pomponiusin /. 5.§./. deCaptii\(f /><^/. w.iradit,an- 
ecquam in praeddia pcrducaturhoAium, mancrcCivcm,(umquod 
ibtdcm dc pcribnisjiisq; tantum libcris icrmo fit, tum quod : 
gcturrcvcracaptus, fcd faltcm libcrtatisfavorc civism 
iuctur>idq,' Jurisfidione , quac uitra cafus cxprcdbs porngi a quUq 
^z\)tt.J,if w l fiU quipr9 emtore iyf.de Ufniap. m. /7/. fif y?^ ' : 
ullusproduci potcrit{extus,quircsnonprius inhofliump 
dicat , antequ.im intra pracddia dcdu(^ar ; fcd cxpicfsc pot! 
occupationc, qucmadmodumlapiiii> invcntionc capicntium tierit 
quibus contrarium neutiquam , quod antequam deduClar intri^ 
praefidia fint^ rccupcrari & auferri itcrum pofsinr, tum quod nulluc 
in toto tcrrarum orbe etiam fit potcntifsimorum , qui ica rcn 
quam habcat, ut nullo pcnitiiscalu cnprivari& cxui queat^tuiaj 
quodintcrfcquamminimcpugncttciTc rcm aliquam mcam,<Sf ppf* 
femecamcafu aliquo amittcrc,quomodo JC. /i' /. /;p. § 1. de R^* 
ait, non vidcri pcrfcdc cujusqi idcne,quod cafu aufcrri potc(t| 
cum idnon ncgctur,quinaulFerri pofsit»an vcr6antcquam aufcta> 
Cur itcrum,propriumoccupantium nonfit, id quac(lionis cdf & 
affirmatum; poterit tamen aliud vclcxprcffa legc vci confvctudint 
introduci «qucmndmodumdc hodicrna obfervantiain ForoSaxOr 
nicotcftatur Drt. Carpzov.d, l.def.g. Cactcrum quam variccircau 
dubiamiianc thefin DD. fentiant confuie Baltb./fuU. de Jur, Bell. 
£»j. nupt.jj. qucm tamcn non vidi DtKGrot.de J.BcU.(f Pdc.Ub,),c.M^6. 
S j,(^c.p.^i6.A»ton.de Gamma.dec. Luftt.\S^.n. Alber. Gent. in AdvO" 
gdt.Htfp.cdp. 2 Covdrruv.in c^eccdtumde RJ jn6topart.2,Rele6l.§ii n.f, 
ubi hanc difficulcacem appeliaC; qus nondum ccrtain dc^oitionc : : 
habcac. 



XL 



Nunc deniq; quid Lcx Cornelia fingat videndum* 



Idcjj tribujfaltcm vcrbis,cam abrumpenclum,nc contra volun* 
t^tcm 6i diiputationis legcs,hac mea qualis qualis delibatio prolixt- 
or riat. ConlulitLex Cornclia iis, qui apud hoftcs (crvi mortui 
funt,hi fiantc captivitatcm in Civitatc Tcflamcntum fcccrint_/t 
pcr captivitatcmidirrituni fit proptcr ftatus mutationcm,non cnim 
alitcr tcdamcnta valcnt , nifi utroq; t;mpore6cteQamcntifa(f^i^6c 
mon\^CW\si\iCViil. 2» § g.dc bon. pojl.ficund, tdbh, adeoq; viiiola- 
borabat tcdamcntum, quod efficicbar,nctcftamcnfura valcret, Nc 
tamcn fortctimidiusbcllica pcricula adircnr Civcs Romani^fipcr 
captivitatctn ultirpa fua clogia ifrita fcircnt futura ,5rff«6. ad § cjiu 
qui apud hojles l. Quib. non ep'permifi.fac. Teft.pag. ^41. hac fidionc-» 
L Corncliac fa^flum^ut mortuus cffecomminifccrcrur, cotcmporcf 
quo ndhuc Ciyis c(fct, &hercdcm habercpoffct i.S.^u.de Injnft. 
fupt. l. 12. § i t. i2.pr.de Capt. poftL rev. Etconvalcfcit tefta- 
mcntum fidlionc L, Corneliac quoad omneseffe(flus,acfi roortuus 
eflTct, praeambiila hora captivitatis PauiMde Cafti^oin L lcge CornC' 
4ta^ qui Teft.fac.pojs. n. i. Tantum_i. 

Qua UUteberga tibi , tibi qua dulclfime JENA 
Credtdttj 6 Animac pars adamata mca, 
Ha pandunt pagina, Lati gratanttir amici , 

Gratantur Clari,Numinado^iai Chori 
ddjujfum Ihemidos laurmn tranfmittit Apolh * 

^tiam poterunt ntdlL dimimiijfe dies^ 
Tloreat tlla precor , multorumgermen bonorum 
Attrabdt at^ brevi , Myrthca fcrta fibi. 

Itaintifiia^ admifsionisAmico 
gratuIabundusapplaudcbac-« 

Joliimics Titius J.U.L. 

& CoaGliariuc Scolbcrg(n(i$. 



Suppicnd^ & Emendandai 

Tb, t$. pMg. hn, /^. pro tfp*^. lege i^pj. 
Tk. /y. Un. t$. pro nrcu^HO^ ieg. zrcutHWi 

tin, tp.pro am^ i^g. diSi^ 
Tb. 2^. lin. 6. pro locos ieg. vUos 
Tb. ^2.pa£. 6. iin. uit. pro lotupletiu ieg. iocupietior 
Tb.j6.pag. iin. 2j, pro proUxui ieg, pruiixior 
Tb.jy.pag. 2* itn, poft i. f6. infire de Ufufr. /^. 
Tb. /X. im. 22, pro Canon remittitwr , ieg. Canon non remittituf 
'^S9'P^i'' 2, Un, 12. pro merentur ieg. mertnt, 

Kcliijuacujus^i candori comiauncur^ 



